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BOARD OF COUNTY COMMISSIONERS FOR
ADAMS COUNTY, STATE OF COLORADO

RESOLUTION FOR LAND USE CASE DECISION - CASE #RCU2013-00027 WHITE
CLIFFS TWIN PIPELINE

Resolution 2014-131

WHEREAS, on the 17" day of March, 2014, the Board of County Commissioners, held a public
hearing on the application of White Cliffs Pipeline, LLC, Case #RCU2013-00027; and,

WHEREAS, this case involved an application for: Conditional Use Permit to allow
approximately 23 miles (527 miles total) of a 12 inch underground crude oil pipeline from 168th
Ave & Peoria Crossing Rd southeast through Adams County to E 72nd Ave & Meridian Rd on
the following described property:

PARCEL NUMBER: Multiple Parcel Numbers

APPROXIMATE LOCATION: Multiple Parcels from 168™ Avenue & Peoria
Crossing Road to East 72™ Ave & Meridian Road

WHEREAS, substantial testimony was presented by members of the public and the applicant;
and,

WHEREAS, the Adams County Planning Commission held a public hearing on the 13™ day of
February, 2014, and forwarded a recommendation of APPROVAL to the Board of County
Commissioners based on the following:

NOW, THEREFORE, BE IT RESOLVED, by the Board of County Commissioners, County of
Adams, State of Colorado, that based upon the evidence presented at the hearing and the
recommendations of the Department of Planning and Development and the Planning
Commission, the application in this case be hereby APPROVED based upon the following
findings of fact and subject to the fulfillment of the following conditions precedent and
stipulations by the applicant:

1. The conditional use is permitted in the applicable zone district.
2. The conditional use is consistent with the purposes of these standards and regulations.

3. The conditional use will comply with the requirements of these standards and regulations
including, but not limited to, all applicable performance standards.

4. The conditional use is compatible with the surrounding area, harmonious with the character
of the neighborhood, not detrimental to the immediate area, not detrimental to the future
development of the area, and not detrimental to the health, safety, or welfare of the
inhabitants of the area and the County.
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The conditional use permit has addressed all off-site impacts.

The site is suitable for the conditional use including adequate usable space, adequate access,
and absence of environmental constraints.

The site plan for the proposed conditional use will provide the most convenient and
functional use of the lot including the parking scheme, traffic circulation, open space,
fencing, screening, landscaping, signage, and lighting.

Sewer, water, storm water drainage, fire protection, police protection, and roads are to be
available and adequate to serve the needs of the conditional use as designed and proposed.

Documentation that prior to site disturbance associated with the Proposed Project, the
Applicant can and will obtain all necessary property rights, permits and approvals. The Board
may, at its discretion, defer making a final decision on the application until outstanding
property rights, permits and approvals are obtained or the Board may grant a Permit with
conditions and/or conditions precedent which will adequately address outstanding concerns.

The Proposed Project considers the relevant provisions of the regional water quality plans.

The Applicant has the necessary expertise and financial capability to develop and operate the
Proposed Project consistent with all requirements and conditions.

The Proposed Project is technically and financially feasible.
The Proposed Project is not subject to significant risk from Natural Hazards.
The Proposed Project is in general conformity with the applicable comprehensive plans.

The Proposed Project does not have a significant adverse effect on the capability of local
government to provide services or exceed the capacity of service delivery systems.

The Proposed Project does not create an undue financial burden on existing or future
residents of the County.

The Proposed Project does not significantly degrade any substantial sector of the local
economy.

The Proposed Project does not unduly degrade the quality or quantity of recreational
opportunities and experience.

The planning, design and operation of the Proposed Project reflects principals of resource
conservation, energy efficiency and recycling or reuse.
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The Proposed Project does not significantly degrade the environment. Appendix A includes
the considerations that shall be used to determine whether there will be significant
degradation of the environment. For purposes of this section, the term environment shall
include:

Air quality,

Visual quality,

Surface water quality,

Groundwater quality,

Wetlands, flood plains, streambed meander limits, recharge areas, and riparian areas,
Terrestrial and aquatic animal life,

Terrestrial and aquatic plant life, and

Soils and geologic conditions.

The Proposed Project does not cause a nuisance and, if a nuisance has been determined to be
created by the Proposed Project, the nuisance has been mitigated to the satisfaction of the
County.

The Proposed Project does not significantly degrade areas of paleontological, historical, or
archaeological importance.

The Proposed Project does not result in unreasonable risk of releases of hazardous materials.

In making this determination as to such risk, the Board's consideration shall include:

e Plans for compliance with Federal and State handling, storage, disposal and
transportation requirements,

e Use of waste minimization techniques, and

e Adequacy of spill prevention and counter measures, and emergency response plans.

The benefits accruing to the County and its citizens from the proposed activity outweigh the
losses of any resources within the County, or the losses of opportunities to develop such
resources.

The Proposed Project is the best alternative available based on consideration of need,
existing technology, cost, impact and these Regulations.

The Proposed Project shall not unduly degrade the quality or quantity of agricultural
activities.

The proposed Project does not negatively affect transportation in the area.

All reasonable alternatives to the Proposed Project, including use of existing rights-of-way
and joint use of rights-of-way wherever uses are compatible, have been adequately assessed
and the Proposed Project is compatible with and represents the best interests of the people of
the County and represents a fair and reasonable utilization of resources in the Impact Area.

The nature and location of the Proposed Project or expansion will not unduly interfere with
existing easements, rights-of-way, other utilities, canals, mineral claims or roads.
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Adequate electric, gas, telephone, water, sewage and other utilities exist or shall be
developed to service the site.

The proposed project will not have a significantly adverse Net Effect on the capacities or
functioning of streams, lakes and reservoirs in the impact area, nor on the permeability,
volume, recharge capability and depth of aquifers in the impact area.

The purpose and need for the Proposed Project are to meet the needs of an increasing
population within the County, the area and community development plans and population
trends demonstrate clearly a need for such development.

The Proposed Project is compatible with the surrounding area, harmonious with the character
of the neighborhood, not detrimental to the immediate area, not detrimental to the future
development of the area, and not detrimental to the health, safety, or welfare of the
inhabitants of the area.

Conditions:

1.

2.

The applicant shall continue to work with Adams County staff to finalize and execute a
Development Agreement prior to the March 17, 2014 Board of County Commissioners
hearing on this application.

Once finalized and executed, the applicant shall comply with all terms and conditions of the
Development Agreement between White Cliffs Pipeline, LLC and Adams County.



Upon motion duly made and seconded the foregoing resolution was adopted by the following
vote:

Henry Nay

Tedesco Aye

Hansen Aye
Commissioners

STATE OF COLORADO )
County of Adams )

I, _Karen Long , County Clerk and ex-officio Clerk of the Board of County Commissioners in
and for the County and State aforesaid do hereby certify that the annexed and foregoing Order is
truly copied from the Records of the Proceedings of the Board of County Commissioners for said
Adams County, now in my office.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said County, at
Brighton, Colorado this 17" day of March, A.D. 2014.

County Clerk and ex-officio Clerk of the Board of County Commissioners
Karen Long:

By:
E=Signed by Keisha Hirsch
VERIFY authenticity with Approve

-D'ei)utgf



White Cliffs Twin Pipeline

Case Number: RCU2013-00027
Planning Commission Hearing Date: 02/13/2014 at 6:00 p.m.
Board of County Commissioners Hearing Date: 03/17/2014 at 10:00 a.m.

Case Manager: Chris LaRue

Case Technician: Genevieve Pizinger

Applicant: White Cliffs Pipeline LLC

PETER L. SCHWIERING

3030 NW EXPRESSWAY
SUITE 1100
OKLAHOMA CITY, OK 73112

Owner:
Representative:
Location: CcO
Parcel Number: 015521400001
Size of Property: undetermined parcel size
Proposed Use: Agricultural
Request: Conditional Use Permit to allow approximately 23 miles (527 miles total) of a 12 inch
underground crude oil pipeline from 168th Ave & Peoria Crossing Rd southeast through
Adams County to E 72nd Ave & Meridian Rd
HEARINGS
Planning Commission Board of County Commissioners
Date: 02/13/2014 Date: 03/17/2014
Action: Action:
Date: Date:
Action: Action;
Review for Tracking: Date:
Map Updated by: Date:

Approved By: Date:
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DEPARTMENT OF PLANNING AND DEVELOPMENT
STAFF REPORT

ADAMS COUNTY
— e —

Board of County Commissioners March 17, 2014

CASE No.: RCU2013-00027 CASE NAME: White Cliffs Twin Pipeline

Owner's Name: White Cliffs Pipeline, LLC

Applicant's Name

White Cliffs Pipeline, LLC

Applicant's Address:

3030 NW Expressway, Suite 1100, Oklahoma City, OK

Location of Request:

Multiple Parcels from 168" Avenue & Peoria Crossing
Road to East 72™ Ave & Meridian Road

Nature of Request: Conditional Use Permit to allow approximately 23 miles
(527 miles total) of a 12 inch underground crude oil
pipeline from 168th Ave & Peoria Crossing Rd southeast

_ through Adams County to E 72nd Ave & Meridian Rd

Site Size: Many parcels (Pipeline runs 23 miles with a 75 right-of-
way)

Zone District: A-3

Existing Use: Agriculture

Proposed Use: Agriculture with buried pipeline

Hearing Date(s): PC = February 13, 2014 (6:00 p.m.)

BoCC = March 17,2014 (10:00 a.m.)

Report Date: February 28, 2014

Case Manager: Christopher C. La Rue CH\ N

Staff Recommendation: Approval with 33 findings & 2 Conditions

PC Recommendation: Approval with 33 findings & 2 Conditions

SUMMARY OF PREVIOUS APPLICATION

Case # RCU2008-00009, SemCrude/White Cliffs Crude Oil Pipeline, was approved by the Board
of County Commissioners on July 23, 2008. The request was for a Conditional Use Permit to
allow approximately 23 miles (527 miles total) of a 12 inch underground crude oil pipeline from
168™ Avenue & Peoria Crossing to East 72™ Avenue and Meridian Road. This pipeline was
constructed in 2008.




SUMMARY OF APPLICATION

The applicants are requesting a Conditional Use Permit to allow approximately 23 miles (527
miles total) of a 12-inch underground crude oil pipeline from 168th Ave & Peoria Crossing Road
to E 72nd Avenue and Meridian Road for the portion of the pipeline within unincorporated
Adams County. The White Cliffs Pipeline would be approximately 525 miles in total length,
from Platteville, Colorado, through Kansas, to Cushing, Oklahoma. The site in Platteville would
consist of a tank farm and pump station where the crude oil would be sent through the pipeline to
the processing plant in Cushing, Oklahoma.

Due to the increases in oil and gas production, primarily in Weld County, and due to the Suncor
Refinery in Commerce City being at capacity, there is a need to transport crude oil through an
additional 12-inch crude oil pipeline. The preferred pipeline route is designed to be located
parallel to and approximately 15 feet offset from the existing pipeline that was approved and
constructed in 2008. The properties along the pipeline within unincorporated Adams County are
in the A-3 (Agricultural) zone district.

COMPANY OVERVIEW
White Cliffs Pipeline, LLC and SemGroup Company Profile

White Cliffs Pipeline, LLC is a subsidiary company of SemGroup Corporation. The following
company information is on the home page of their website:

“SemGroup Corporation is a publicly held company that moves energy safely through a
network of pipelines, terminals and storage tanks. SemGroup provides gathering,
transportation, processing, storage, distribution, marketing and other midstream services
primarily to independent oil and natural gas producers, refiners of petroleum products and
other market participants located in the Mid-Continent and Rocky Mountain regions of
the United States and in Canada, Mexico and the United Kingdom.

With the common root word “sem,” meaning one, SemGroup operates as a family of
companies through its subsidiaries. SemGroup owns 100% of Rose Rock Midstream
G.P., LLC along with its incentive distribution rights and has a majority interest in Rose
Rock Midstream L.P. SemGroup also holds a significant amount of equity in NGL
Energy Partners. All of the SemGroup divisions are committed to a “zero incident”
culture, with employees working to keep the public, and each other, safe.”

SemGroup owns 35 percent of White Cliffs Pipeline and their Master Limited Partnership, Rose
Rock Midstream, L.P., owns 17 percent of the pipeline and also serves as the pipeline operator.



OVERVIEW OF NEED FOR THE PIPELINE

An abundant amount of oil and gas is currently being produced in Colorado. The refineries and
the pipelines in Colorado for crude oil are currently over capacity. The only alternative is to
adequately and efficiently transport the crude oil product to a location where it can be stored and
then transported to refineries around the Country, to meet market demands and rely less on
foreign oil. The most efficient and environmentally friendly way to transport the oil is by
pipeline rather than over the road. Transportation of the product by pipeline will have less
impact on the Adams County roads, as well as roads throughout Colorado. Since there would be
fewer trucks on the roads to transport the oil, there is an added benefit to air quality of the area.
With the Denver area being in non-attainment status for ozone, the pipeline will be a substantial
benefit to the air quality of the region because of the reduction of truck trips this facility would
provide. If the crude oil were to be transported over the road, rather than within a pipeline,
Adams County would not regulate that transportation with any land use permit. This Conditional
Use Permit gives Adams County Government the opportunity to ensure that the health, safety and
welfare of the residents are taken into account. SemCrude, L.P. and White Cliffs Pipeline,
L.L.C. has completed extensive permitting through other Federal and State agencies to permit
this pipeline. The Department of Transportation (DOT) regulates safety and other factors of the
pipeline which is described within the permitting section of this report.

THE PIPELINE — PREFERED ROUTE

As with the previous pipeline, the new pipeline will be a total of 527 miles in length, beginning
at the Rose Rock Truck Unloading Facility, located east of Platteville, Colorado and will traverse
Colorado, Kansas and Oklahoma, in a fairly straight line, on into Cushing, Oklahoma where the
line terminates.

The original White Cliffs 12-inch Pipeline’s capacity is approximately 70,000 barrels per day.
White Cliffs Twin Pipeline is an expansion of the existing pipeline, with the construction of a
new 12-inch diameter pipeline looping the existing pipeline. The White Cliffs Twin Pipeline’s
capacity is approximately 80,000 barrels per day and both pipelines will have a total capacity of
about 150,000 barrels per day. The new pipeline is expected to be completed in 2014. As part of
the project there would be one above ground facility within umncorporated Adams County
consisting of a main line block valve located on the southwest corner of 136™ Avenue and Deter-
Winters Road. At this site the pipe daylights and there is valve that can be accessed.

The existing pipeline that is currently in service delivers crude oil from the oil fields in Colorado
to the United States market. There are shipper commitments on the existing pipeline to transport
and deliver the crude oil, which is specified in contracts with suppliers. These commitments are
for a specific number of barrels that contractually have to be delivered within a specific
timeframe. To replace the existing line with a larger line would require shutting down the line,
which is not possible due to the existing contracts. The existing line is one of the main transports
for oil out of Colorado, and shutting down the line could cause significant negative impacts to
production state wide.



The 504 miles of the additional pipeline that is outside of Adams County is already designed to
run parallel to the existing pipeline and it is the preferred route. The preferred alignment is the
shortest distance from the point it enters and exits out of Adams County.

A substantial amount of attention was given to the best location of the pipeline and took into
account the connection to the north into Weld and Morgan Counties and to the southeast in
Washington and Kit Carson Counties. Rights-of-way and easements have been acquired for the
all of the properties that will be crossed within Adams County The majority of the other
easements along the 527-mile pipeline have been obtained (copies of all easements within
Adams County are included within this submittal). The impacts of the second pipeline are
limited, since it is planned to run within the same easement as the existing pipeline through
Adams County. Additional permanent and construction easements have already been acquired
on all of the properties within Adams County. The majority of the landowners in Adams County,
where the new pipeline will be located, are generally the same as they were for the previous
pipeline. Some of the landowners originally agreed to two pipelines and others wanted to re-
negotiate with White Cliffs once the second pipeline was ready to be constructed. As stated
above, all landowners have agreed to and executed easement agreements. The applicant states
there was no use of condemnation for the easements on this project. For informational purposes,
there are 29 properties within one mile of the pipeline that have residential structures on them
(see the enclosed map).

The applicant went through an evaluation process to determine the best route for the pipeline,
including minimizing impacts to private properties, stream crossings, road crossings, and
potential environmental impacts. The pipeline alignment was determined because of the
relatively flat terrain that has been used for agricultural purposes and because of the rural nature
of the area. When the pipeline is complete, the area above the pipeline will be returned to current
conditions to the best extent possible.

The portion of the pipeline that extends through Colorado would be approximately 154 miles in
length. This portion of the White Cliffs Pipeline includes Weld, Morgan, Adams, Washington,
and Kit Carson Counties in Colorado. The applicant has stated that other than in Adams County,
no other land use permits were required along the route from the other counties.  The portion of
the pipeline through Adams County is approximately 23 miles. The pipeline route will consist of
a 25-foot construction easement, with another 15 feet being reserved as a permanent easement.
Actual limits of disturbance within the construction easement will vary by location and would be
dependent on site-specific conditions. Easements have been acquired from all landowners
within Adams County and copies were included with the application materials. The cover depth
at the top of the pipe would be 36 inches, with the depth of the bottom of the pipe being located
at 48 inches. There will be no lighting, activities, noise, or increased traffic associated with the
use, other than some minimal activities during the construction phase.

ALTERNATIVES

White Cliffs Pipeline, LLC did go through an evaluation process to determine the best route for
the pipeline, including minimizing impacts to private properties, stream crossings, road



crossings, and potential environmental impacts. The pipeline alignment was determined because
of the relatively flat terrain that has been used for agricultural purposes and due to the rural
nature of the area. This permit is for a pipeline to run parallel to the existing pipeline, a distance
of approximately fifteen feet from the original pipeline.

White Cliffs Pipeline submitted information for two additional alignments through Adams
County. Alternative Alignment 1 starts in Adams County at the same location as the Preferred
Alignment and Alternative Alignment 2, but is shown going south of the preferred alignment. It
also exits Adams County in the same location as the Preferred Alignment and Alternative
Alignment 2. Alignment 2 is shown going north of the Preferred Alignment. The locations of
the pipeline going into and out of Adams County are the same for each alternative so that the
pipeline will be coordinated with approvals in surrounding counties.

Both Alignment 1 and Alignment 2 are options that are feasible, but are longer routes through the
County and impact significantly more land owners. Easements along these routes have not been
acquired because White Cliffs has already acquired easements from property owners on the
preferred alignment. Alignments 1 and 2 cross more streams and creeks than the preferred route
and there are additional roadway crossings through Adams County. An Environment
Assessment and Report was submitted addresses Threatened and Endangered Species, Historical
and Cultural impacts on both Alignment 1 and Alignment 2.

Safety

The pipeline would be identified with markers at regular intervals so that individuals are notified
there is a buried pipeline. In addition, the pipeline is monitored by a Supervisory Control and
Data Acquisition (SCADA) system 24 hours a day. This computerized system is located in the
Oklahoma City office and detects any potential problems within the pipeline or associated
storage tanks (there are no tanks in Adams County) for the project. Should any problems or
incidents occur staff monitoring the SCADA system will know immediately and would take
appropriate action to remedy a situation wherever the problem may occur. Should a problem
occur in Colorado, the SCADA system would recognize the problem and alert staff in the
Oklahoma City office, who would then be able take action.

There have been no pipeline operational incidents in Adams County regarding the existing pipe.
White Cliffs Pipeline has operated without incident along its entire system length from Colorado
to Oklahoma. The only exception was in 2010 when a minor sump overfilled inside the Cushing
Station due to a level switch malfunction that was immediately corrected. As an ongoing
measure, the switch in now tested periodically to insure property operation.

Regarding incidents for SemGroup/Rock Midstream Company wide, a minimal number of
incidents have occurred in some of the older rural gathering systems that were previously
unregulated. Those assets were obtained by acquisitions of various companies prior to
SemGroup’s reorganization and therefore there are no records prior to 2009 available. Twenty-
three incidents occurred during the period from 2009 through 2013 on those gathering pipelines
and all were small volume incidents. Twelve incidents are related to typical equipment failures
such as pump seals leaking inside the station property. A third party caused on incident and the



remaining incidents are attributed to internal corrosion. Gathering pipelines flow at much lower
volumes and stratified flow conditions. Thus, the older pipelines are more subject to internal
corrosion caused by bacteria. The existing pipeline and the proposed Twin Pipeline are
mainlines designed to operate under turbulent flow conditions so internal corrosion is not a
primary risk.

In order to mitigate internal corrosion for the gathering pipelines the applicant has implemented a
program involving the injection of biocides to kill the bacterial causing the internal corrosion.
Those gathering lines mentioned in the paragraph above were built in the 40s and 50s and
corrosion was experienced prior to the invention of biocides. The injection system has been in
effect for the past six years and proven very effective.

There is a comprehensive Pipeline Integrity Management Program required by the Federal
Regulations. The program is designed to identify and mitigate risks to regulated pipelines like
the original White Cliffs pipe and the White Cliffs Twin. The program is inspected periodically
by state and federal auditors. The pipe must be inspected using specially designed inspection
tools designed to identify corrosion or other damage to the pipeline. The pipe is also hydro tested
before being put into operation.

PERMITTING

The applicant shall secure all necessary road crossing permits from the Transportation
Department. Should any changes occur in the layout of the pipeline, amendments to the road
crossing permits may be required. In addition, a copy of the Colorado Discharge Permits System
(CDPS) permit from the Colorado Department of Public Health and Environment is requested.
The Public Works Department has also reviewed the necessary Flood Plain Use permits, but is
holding the issuance of those permits pending this application.

The State of Colorado has issued the applicant permit approval for an Air Pollution Emissions
Notice (APEN) for the project. A copy of this permit is included within the packet. The
applicant has stated they were verbally told by the Department of Health no further permitting
was needed. As of the report date the Colorado Department of Health has provided no further
comments. The applicants have also received their needed permits for the States of Kansas and
Oklahoma (copies attached).

The applicant was also responsible to fulfill the requirements of a Nationwide General Permit
(NWP). NWPs are valid for 5 years from the date of issuance and have built in conditions. The
NWP authorizes the construction, maintenance, or repair of utility lines, including outfall and
intake structures, and the associated excavation, backfill, or bedding for the utility lines, in all
waters of the United States, provided there is no change in pre-construction contours. A “utility
line” is defined as any pipe or pipeline for the transportation of any gaseous, liquid, or slurry
substance for any purpose, and any cable, line, or wire for the transmission for any purpose of
electrical energy, telephone, and telegraph messages, and radio and television communication. A
copy of the NWP is included with this report.



The pipeline will be comprehensively regulated and permitted under federal enabling law and
regulations promulgated by the United States Department of Transportation (USDOT) for the
transportation of hazardous liquids via pipeline. The applicant has provided a detailed list of
permits required from various federal, state, and local entities, and the status of each applicable
permit within the application. The USDOT regulations require pipelines to meet design
requirements and comply with numerous USDOT requirements during the construction. Part 195
of the USDOT regulations govern all aspects and appurtenances to the pipeline, which are
defined as including, but not limited to "line pipe, valves and other appurtenances connected to
the line pipe, pumping units, fabricated assemblies associated with pumping units, metering and
delivery stations and fabricated assemblies therein, and breakout tanks." The USDOT regulations
require a pipeline right-of-way to avoid "as far as practicable, areas containing private dwellings,
industrial buildings, and places of public assembly." The regulations state in specific detail the
requirements for materials inspections, construction inspections, welding, cover over buried
pipelines, backfilling, valves, pumping equipment, etc., and require that a complete construction
record be maintained for the life of the project. USDOT regulations will continue to govern how
the pipeline is operated and maintained after construction is complete. These standards are
enforced by the USDOT, Office of Pipeline Safety (OPS) through routine inspections, audits and
required operator reports before, during, and after pipeline construction.

USDOT regulations also require that once the pipeline is operational, the applicant must establish
a liaison with local fire, police, and other appropriate governmental officials to determine the
availability of emergency response resources in the event of an accident or emergency involving
the pipeline, and establish an effective means of communication with local emergency response
officials. Prior to operation, the applicant will be required to develop a written procedure manual
which includes emergency response plans. Required information for the manual includes specific
steps for controlling potential releases of hazardous liquids by means of shutting down pipeline
segments, evacuation plans, notifying local officials of incidents, and coordinating preplanned
and actual responses necessary in the case of an emergency.

With respect to the Federal Energy Regulatory Commission (FERC), it is important to note they
do not have oversight or regulatory control for the construction of oil pipelines, nor do they have
authority for pipeline safety. Once the pipeline is constructed, FERC will be responsible for the
regulation of the transmission of oil in interstate commerce. This basically means FERC sets the
rates (tariff) for the pipeline. They also use civil penalties and other means against energy
organizations and individuals who violate FERC rules in the energy markets.

Relationship of the Project to Adopted Local, State, and Federal Land Use

Adams County Comprehensive Plan

The Adams County Comprehensive Plan was taken into consideration when developing routes
and in the analysis of the alternatives. Siting for the location of the existing pipeline and the
parallel pipeline both took into consideration future growth and development and they have both
been designed to avoid developed areas. The project’s relationship to relevant policies and
guidelines are summarized below.




Agriculture
The Comprehensive Plan aims to maintain high quality agricultural land. Minimizing impacts to

agricultural lands is an important objective of this project. The proposed parallel crude oil
pipeline will be located with an area that is zoned for agricultural uses and after construction of
the pipeline is complete, the area will still be utilized for agricultural purposes. White Cliffs is
working directly with landowners, who have already provided easements, on restoration of the
disturbed areas once construction is completed. The area covering the pipeline will be re-
vegetated as close to existing conditions as possible or other arrangements were negotiated with
the landowner if any crops would be impacted.

Mineral Resources

The purpose of the crude oil pipeline is to transport a valuable mineral resource from Colorado to
the market. The oil and gas industry is an essential economic engine for Adams County and the
State of Colorado. No other mineral or energy resources are impacted by this project.

Floodplains
The Comprehensive Plan states that reduction of future flood damage is a goal. The pipeline will

not have any long-term effects on the floodplain or floodway within Adams County. Floodplain
permits for the Bijou Creek and Muddy Creek mapped floodplain areas have been submitted to
the Adams County Transportation Department for review and approval, pending approval of this
Conditional Use Permit.

Open Space
The Comprehensive Plan contains goals and policies for maintaining, protecting and enhancing

suitable open space areas, including a number of specific open space corridors. The proposed
crude oil pipeline will not affect any areas proposed for future open space.

Economic Development

The Comprehensive Plan encourages investment in public infrastructure to allow for desired
growth and industrial expansion. The project allows the transportation of crude oil to storage
facilities, refineries and to the market in the most efficient manner and has little or no impacts to
Adams County roads or the environment. The oil and gas industry is a very important economic
industry for Adams County and the State of Colorado, directly and indirectly employing over
many people in the State.

Other Considerations

Water Pollution

A stormwater Management Plan and Permit are approved by the State of Colorado.
Documentation showing the approval by the State is included under the Appendix Section of this
application. The Contractor’s Environmental Guidelines have been included within the
Environmental Section of the Appendix. The construction activities will be in compliance with
Section 404 of the Clean Water Act. The stormwater Management Plan, including Best
Management Practices, will be implemented as applicable to prevent sedimentation and erosion
runoff during construction activities. Direct impacts to water resources will not occur.




Air Pollution

There will be no air pollutants from this project, since the pipeline is located underground. There
may be some temporary conditions during construction when dust may be generated. The
pipeline is constructed in a short period of time so any dust generated would be temporary.
Water will be used for dust suppression, if necessary. The area where the ground is disturbed will
be re-vegetated with cover similar to existing vegetation and areas disturbed are minimal. The
applicant has obtained an Air Pollution Emission Notice (APEN) permit from CDPHE.

Requirements for Public Facilities/Services
No additional public facilities or services are required as a result of the crude oil pipeline.

Employment Opportunities

There may be some local employment opportunities for the construction of the pipeline project
and the applicant does not require additional staff at this time to operate and maintain the
pipeline.

Access/Travel Routes, Public Areas and Views

Wherever possible, access routes for construction and maintenance will be from public roads.
Any additional access that may be required for construction will be along an easement or
negotiated with individual landowners. There are no impacts to public areas and the pipeline will
not impact any views.

Noise Levels

There is no noise associated with the pipeline project, other than some temporary noise
associated with construction activities. Construction noise will not exceed State of Colorado
Noise Thresholds or the Adams County requirement.

Housing Requirements
The proposed pipeline will not require any additional housing during construction or operation.

Transportation Network

There will be no impacts to the current transportation network as a result of the pipeline. Some
minor impacts may occur during construction, with deliveries of pipe and other construction
materials. These impacts will be temporary and will not affect any major roads or intersections
within Adams County. Adams County roadway crossing permits will be obtained from the
Transportation Department prior to construction and have been submitted.

Drainage and Hydrology

The proposed pipeline will not create runoff in excess of historic levels and will not change
existing topography or adversely affect drainage. There will be no alteration in the pattern or
intensity of surface drainage as a result of construction and operation of the pipeline. We have
verified that the pipeline does not fall within the Adams County MS4 area based on Adams
County’s MS4 Permitted Area Map and other available sources. (See copy of the Adams County
MS4 Permitted Area Map in the Appendix of this application).




Water Usage Requirements

Some minor water use will occur during construction and may include dust suppression (if
necessary) and consumption by workers. This water will be obtained from existing sources. No
water is required during the operation of the pipeline.

Physical and Socioeconomic Development Impacts

The pipeline is for the transportation of crude oil from the Northern Colorado area to Cushing,
Oklahoma, where it will be stored in tanks and delivered by pipeline to refineries around the
United States. After the oil is refined, it is marketed to consumers. The oil is an important
export for Colorado and lessens the Country’s dependence on foreign supplies. Economic
Studies conducted by the University of Colorado, Boulder, Leeds School of Business and
Cushman & Wakefield have been provided with this application. These studies were obtained
from the COGA website. These studies show the economic benefits to the State of Colorado and
specifically the Denver Metro Area. There are positive economic benefits due to this pipeline,
including getting a local product to the market and providing employment opportunities. There
are added financial benefits from the industry in the form of severance and property taxes for
local governments, including counties and municipalities. The details can be found in both of
these studies.

Mitigation of Environmental Impacts

SW Geoscience has conducted a variety of environmental studies and reports for the pipeline
project. Included with the application materials is a summary of the Nationwide 12 Permit. The
Nationwide 12 Permit is over 1000 pages long and covers the entire distance of the pipeline.
Environmental studies and reports have been conducted by SW Geoscience and are included in
the Environmental Section of the Appendix of the application materials.

The Contractor’s Environmental Guidelines address how any potential threatened or endangered
species shall be handled if encountered in the field. Additionally, the Guidelines give a
description of the listed federally endangered and/or threatened species, where they might be
found, and how to identify potential presence of threatened and endangered wildlife and their
habitat. If the contractor for the pipeline observes any potential threatened or endangered
wildlife or habitat, activities will halt and the contractor will contact White Cliffs Pipeline, LLC.
All State and Federal laws will be followed in regard to threatened or endangered species.

Permits and Agency Coordination Section 404 of the Clean Water Act

The Project would be authorized under Nationwide Permit 12 (NWP 12) for Utility Lines.
Submittal of Preconstruction Notification (PCN) to the USACE was not deemed necessary for
this Project because, under the Preferred Alternative, impacts to waters of the U.S. are minimal,
temporary, and do not trigger any of the reporting thresholds under NWP 12 or its General
Conditions. Documentation detailing the results of field investigations for waters of the U.S. and
reviewing the applicability of Nationwide Permit 12 for the Preferred Alternative was sent to the
USACE Omaha District, Denver Regulatory office on August 2, 2013 for verification of
findings. No response from the USACE has been received to date.
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Endangered Species Act
No effects to federally-listed threatened or endangered species are anticipated as a result of the
Preferred or Alternative alignments.

National Historic Preservation Act

No eligible or potentially eligible sites would be impacted as part of the Preferred or Alternative
alignments. Based on State of Colorado law, a permit was obtained from the Office of
Archaeology & Historic Preservation to do a Class III survey on the one State owned tract of land
crossed by the Preferred Alternative in Adams County. The entire length of the Preferred
Alternative on the State tract was investigated and no cultural material was found. Findings have
been submitted to the Office of Archaeology & Historic Preservation.

Historical and Archaeological information was obtained from the Colorado Historical Society.
Based on the data, there are no sites within the unincorporated Adams County alignments for the
pipeline or the alternate alignments that are listed or eligible for listing on the National Register
of Historic Places. The Contractor’s Environmental Guidelines address Historical and
Archaeological Resources.

Bald and Golden Eagle Protection Act
No effects to bald or golden eagles are anticipated as a result of the Preferred or Alternative
alignments.

Stormwater Management
The applicant has providing documentation of the Stormwater Management Plan and approved
permit, the floodplain permits already submitted to Adams County, the road crossing permits,
and Environmental Report for Threatened and Endangered Species, Historical and Cultural
impacts for the preferred pipeline alignment and Alternatives Alignments 1 and 2 as shown on
the Site Plan Maps. Additionally, copies of the following reports are included in the
Environmental Section of the Appendix:

» Storm Water Management Plan extension letter and approval

» Contractor’s Environmental Guidelines

» Contractor’s Guide for Threatened and Endangered Species

» Environmental Desktop Review, White Cliffs Twin Pipeline, Alternative Routes in

Adams County, Colorado, dated August 2013, Southwest Geoscience
e USACE Permit Nationwide 12 Summary Document

Development Agreement

The applicant has agreed to enter into a Development Agreement as part of this application that
will cover a number of issues such as pre-construction requirements, construction and
operational standards, maintenance of the pipeline, and consideration for future development.
This agreement is currently in draft form and the most recent draft has been included in this
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packet. The applicant is in agreement with the current draft. Staff recommends that execution
and compliance with this agreement be a condition of approval for this case.

CONCLUSION

The applicant’s preferred route parallels the existing pipeline and results in the least significant
impacts by co-locating in accordance with industry best practices. Staff has not received any
negative citizen responses from property owners in the area of the proposed path for the pipeline
that would prohibit the project from going forward. With the exception of short term
construction the pipeline will not pose any additional impacts on the environment or on the
surrounding area since the line would be buried and monitored 24 hours a day. The proposal is
consistent with the surrounding area and zoning provided all of the recommended conditions of
approval are adhered to. Staff is recommending approval of the request for the preferred

alignment.

CITIZEN COMMENTS

An e-mail was received from Julie Clayburg, 98001 East 96™ Avenue wrote an e-mail stating she
was opposed to a ond pipeline since the risk of breakage would double. There were also concerns
with groundwater and their well being impacted.

Staff Response: The proposed pipe would not cross Mrs. Clayburg’s property.

John Metli called indicating he owns two properties (0155500000009 & 0155500000010) within
the Alternate 2 route and has no problems with the pipeline going through his parcels.

PLANNING COMMISSION UPDATE
The Planning Commission previously heard this case on February 13, 2014 and recommended
unanimous approval. The applicant did not state any concerns with the staff report or
recommended conditions. The applicant presented a detailed Power Point of their request during
the Planning Commission hearing. No citizen testimony was presented during the hearing. The
Planning Commission and staff are recommending Approval based upon the following:
RECOMMENDED FINDINGS OF FACT
1. The conditional use is permitted in the applicable zone district.

2. The conditional use is consistent with the purposes of these standards and regulations.

3. The conditional use will comply with the requirements of these standards and regulations
including, but not limited to, all applicable performance standards.

4. The conditional use is compatible with the surrounding area, harmonious with the character
of the neighborhood, not detrimental to the immediate area, not detrimental to the future
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10.

11.

12.

13.

14.

15.

16.

17.

18.

development of the area, and not detrimental to the health, safety, or welfare of the
inhabitants of the area and the County.

The conditional use permit has addressed all off-site impacts.

The site is suitable for the conditional use including adequate usable space, adequate access,
and absence of environmental constraints.

The site plan for the proposed conditional use will provide the most convenient and
functional use of the lot including the parking scheme, traffic circulation, open space,

fencing, screening, landscaping, signage, and lighting.

Sewer, water, storm water drainage, fire protection, police protection, and roads are to be
available and adequate to serve the needs of the conditional use as designed and proposed.

Documentation that prior to site disturbance associated with the Proposed Project, the
Applicant can and will obtain all necessary property rights, permits and approvals. The Board
may, at its discretion, defer making a final decision on the application until outstanding
property rights, permits and approvals are obtained or the Board may grant a Permit with
conditions and/or conditions precedent which will adequately address outstanding concerns.

The Proposed Project considers the relevant provisions of the regional water quality plans.

The Applicant has the necessary expertise and financial capability to develop and operate the
Proposed Project consistent with all requirements and conditions.

The Proposed Project is technically and financially feasible.
The Proposed Project is not subject to significant risk from Natural Hazards.
The Proposed Project is in general conformity with the applicable comprehensive plans.

The Proposed Project does not have a significant adverse effect on the capability of local
government to provide services or exceed the capacity of service delivery systems.

The Proposed Project does not create an undue financial burden on existing or future
residents of the County.

The Proposed Project does not significantly degrade any substantial sector of the local
economy.

The Proposed Project does not unduly degrade the quality or quantity of recreational
opportunities and experience.
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19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

The planning, design and operation of the Proposed Project reflects principals of resource
conservation, energy efficiency and recycling or reuse.

The Proposed Project does not significantly degrade the environment. Appendix A includes
the considerations that shall be used to determine whether there will be significant
degradation of the environment. For purposes of this section, the term environment shall
include:

Air quality,

Visual quality,

Surface water quality,

Groundwater quality,

Wetlands, flood plains, streambed meander limits, recharge areas, and riparian areas,
Terrestrial and aquatic animal life,

Terrestrial and aquatic plant life, and

Soils and geologic conditions.

The Proposed Project does not cause a nuisance and, if a nuisance has been determined to be
created by the Proposed Project, the nuisance has been mitigated to the satisfaction of the
County.

The Proposed Project does not significantly degrade areas of paleontological, historical, or
archaeological importance.

The Proposed Project does not result in unreasonable risk of releases of hazardous materials.

In making this determination as to such risk, the Board's consideration shall include:

e Plans for compliance with Federal and State handling, storage, disposal and
transportation requirements,

e Use of waste minimization techniques, and

¢ Adequacy of spill prevention and counter measures, and emergency response plans.

The benefits accruing to the County and its citizens from the proposed activity outweigh the
losses of any resources within the County, or the losses of opportunities to develop such

resources.

The Proposed Project is the best alternative available based on consideration of need,
existing technology, cost, impact and these Regulations.

The Proposed Project shall not unduly degrade the quality or quantity of agricultural
activities.

The proposed Project does not negatively affect transportation in the area.

All reasonable alternatives to the Proposed Project, including use of existing rights-of-way
and joint use of rights-of-way wherever uses are compatible, have been adequately assessed
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29.

30.

31.

32.

33.

and the Proposed Project is compatible with and represents the best interests of the people of
the County and represents a fair and reasonable utilization of resources in the Impact Area.

The nature and location of the Proposed Project or expansion will not unduly interfere with
existing easements, rights-of-way, other utilities, canals, mineral claims or roads.

Adequate electric, gas, telephone, water, sewage and other utilities exist or shall be developed
to service the site.

The proposed project will not have a significantly adverse Net Effect on the capacities or
functioning of streams, lakes and reservoirs in the impact area, nor on the permeability,
volume, recharge capability and depth of aquifers in the impact area.

The purpose and need for the Proposed Project are to meet the needs of an increasing
population within the County, the area and community development plans and population
trends demonstrate clearly a need for such development.

The Proposed Project is compatible with the surrounding area, harmonious with the character
of the neighborhood, not detrimental to the immediate area, not detrimental to the future
development of the area, and not detrimental to the health, safety, or welfare of the
inhabitants of the area.

Staff Recommendation: Approval with 33 Findings of Fact & 2 conditions

PC Recommendation: Approval with 33 Findings of Fact & 2 conditions

Recommended Condition of Approval

Recommended Conditions:

1.

2.

The applicant shall continue to work with Adams County staff to finalize and execute a
Development Agreement prior to the March 17, 2014 Board of County Commissioners
hearing on this application.

Once finalized and executed, the applicant shall comply with all terms and conditions of the
Development Agreement between White Cliffs Pipeline, LLC and Adams County.
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Planning and Development Department
4430 South Adams County Parkway, 1st Floor, Suite W2000A

ADAMS COUNTY Brighton, CO 80601-8216

PHONE 720.523.6800 Fax 720.523.6998
MEMORANDUM
To: Board of County Commissioners
From: Christopher C. La Rue, Senior Planner
Subject: White Cliffs Twin Pipeline / Case #RCU2013-00027
Date: March 17, 2014

If the Board of County Commissioners does not concur with the staff recommendation of
Approval, the following findings may be adopted as part of a decision of Denial:

ALTERNATIVE RECOMMENDED FINDINGS
1. The conditional use is not permitted in the applicable zone district.
2. The conditional use is not consistent with the purposes of these standards and regulations.

3. The conditional use will not comply with the requirements of these standards and
regulations including, but not limited to, all applicable performance standards.

4. The conditional use is not compatible with the surrounding area, harmonious with the
character of the neighborhood, detrimental to the immediate area, detrimental to the
future development of the area, and detrimental to the health, safety, or welfare of the
inhabitants of the area and the County.

5. The conditional use permit has not addressed all off-site impacts.

6. The site is not suitable for the conditional use including adequate usable space, adequate
access, and absence of environmental constraints.

7. The site plan for the proposed conditional use will not provide the most convenient and
functional use of the lot including the parking scheme, traffic circulation, open space,
fencing, screening, landscaping, signage, and lighting.

8. Sewer, water, storm water drainage, fire protection, police protection, and roads are not
available and are not adequate to serve the needs of the conditional use as designed and
proposed.



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Documentation that prior to site disturbance associated with the Proposed Project, the
Applicant cannot and will not obtain all necessary property rights, permits and approvals.
The Board may, at its discretion, defer making a final decision on the application until
outstanding property rights, permits and approvals are obtained or the Board may grant a
Permit with conditions and/or conditions precedent which will adequately address
outstanding concerns.

The Proposed Project does not consider the relevant provisions of the regional water
quality plans.

The Applicant does not have the necessary expertise and financial capability to develop
and operate the Proposed Project consistent with all requirements and conditions.

The Proposed Project is not technically and financially feasible.
The Proposed Project is subject to significant risk from Natural Hazards.

The Proposed Project is not in general conformity with the applicable comprehensive
plans.

The Proposed Project has a significant adverse effect on the capability of local
government to provide services or exceed the capacity of service delivery systems..

The Proposed Project creates an undue financial burden on existing or future residents of
the County.

The Proposed Project significantly degrades any substantial sector of the local economy.

The Proposed Project unduly degrades the quality or quantity of recreational
opportunities and experience.

The planning, design and operation of the Proposed Project does not reflect principals of
resource conservation, energy efficiency and recycling or reuse.

The Proposed Project significantly degrades the environment. Appendix A includes the
considerations that shall be used to determine whether there will be significant
degradation of the environment. For purposes of this section, the term environment shall
include:

Air quality,

Visual quality,

Surface water quality,

Groundwater quality,

Wetlands, flood plains, streambed meander limits, recharge areas, and riparian
areas,

Terrestrial and aquatic animal life,

Terrestrial and aquatic plant life, and



21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

¢ Soils and geologic conditions.

The Proposed Project causes a nuisance and, if a nuisance has been determined to be
created by the Proposed Project, the nuisance has been mitigated to the satisfaction of the
County.

The Proposed Project significantly degrades areas of paleontological, historical, or
archaeological importance.

The Proposed Project results in unreasonable risk of releases of hazardous materials. In
making this determination as to such risk, the Board's consideration shall include:
e Plans for compliance with Federal and State handling, storage, disposal and
transportation requirements,
Use of waste minimization techniques, and
Adequacy of spill prevention and counter measures, and emergency response
plans.

The benefits accruing to the County and its citizens from the proposed activity do not
outweigh the losses of any resources within the County, or the losses of opportunities to
develop such resources.

The Proposed Project is not the best alternative available based on consideration of
need, existing technology, cost, impact and these Regulations.

18. The Proposed Project unduly degrades the quality or quantity of agricultural
activities.

The proposed Project negatively affects transportation in the area.

All reasonable alternatives to the Proposed Project, including use of existing rights-of-
way and joint use of rights-of~way wherever uses are compatible, have not been
adequately assessed and the Proposed Project is not compatible with and does not
represent the best interests of the people of the County and does not represent a fair and
reasonable utilization of resources in the Impact Area.

The nature and location of the Proposed Project or expansion will unduly interfere with

existing easements, rights-of-way, other utilities, canals, mineral claims or roads_

Adequate electric, gas, telephone, water, sewage and other utilities do not exist or shall
not be developed to service the site.

The proposed project will have a significantly adverse Net Effect on the capacities or
functioning of streams, lakes and reservoirs in the impact area, or on the permeability,
volume, recharge capability and depth of aquifers in the impact area.



32. The purpose and need for the Proposed Project are not to meet the néeds of an increasing
population within the County, the area and community development plans and population
trends do not demonstrate clearly a need for such development.

33. The Proposed Project is not compatible with the surrounding area, not harmonious with
the character of the neighborhood, detrimental to the immediate area, detrimental to the
future development of the area, and detrimental to the health, safety, or welfare of the
inhabitants of the area.



White Cliffs Twin Pipeline Project
Case No. RCU2013-00027

DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into by and
between the COUNTY OF ADAMS, a political subdivision of the State of Colorado, hereinafter
called "County," and WHITE CLIFFS PIPELINE, LLC, 3030 Northwest Expressway, Suite
1100, Oklahoma City, OK, 73112, hereinafter called "Developer".

WITNESSETH:

WHEREAS, Developer desires to construct approximately 23 miles of underground steel
pipelines and appurtenances in Adams County (as more particularly described in that certain
Conditional Use Permit Application dated August 22, 2013 with supplemental information
submitted on October 23, 2013) to transport crude oil (“the Project”); and

WHEREAS, the Project will provide transportation of crude oil; increase efficiency of delivering
products to market; and, reduce impacts to local roads by reducing truck traffic in furtherance of
the goals of the Adams County Comprehensive Plan; and

WHEREAS, on August 22, 2013 with supplemental information submitted on October 23, 2013,
Developer submitted an application for a Conditional Use Permit (“CUP”) to Adams County in
accordance with the requirements outlined in Chapter 2 of the Adams County Development
Standards and Regulations (“the Regulations”) the Conditional Use Permit Checklist, and
requested submittal criteria from the Adams County Areas and Activities of State Interest
(“AASI”) Checklist; and

WHEREAS, Developer has acquired all necessary right-of-way easements and temporary
construction easements to utilize certain real property in the County of Adams, State of
Colorado, as described in Exhibit "A" attached hereto, and by this reference made a part hereof
(the “Easements”); and

WHEREAS, the County has designated its future road expansion plans in the Adams County
Transportation Plan adopted November 2012 (“Transportation Plan”); and

WHEREAS, it is provided by Sections 1-02-01-02-08 and 1-08 of the Regulations that where
designated, the Developer shall have entered into a written agreement with the County
addressing Developer’s and the County’s obligations with regard to the Project as a condition of
approval for the CUP.

WHEREAS, the County and the Developer have planned and designed the Project so it will not
prohibit future development, and so that it will not add cost to the County’s future infrastructure
plans to support development.

NOW, THEREFORE, in consideration of the foregoing, the parties hereto promise, covenant,
and agree as follows:

I DEVELOPER’S OBLIGATIONS:

1. Pre-Construction Activities. Prior to site disturbance and commencing construction in
the County, Developer shall:
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The applicant shall submit construction plans to the Adams County
Transportation Department and apply for the appropriate construction permits.

In the event that any portion of the project is located within the MS4 permit
boundary of unincorporated Adams County and greater than 1 acre of disturbance,
a Stormwater Management Plan (SWMP) will need to be prepared according to
County standards. Moreover, surety will be required for Best Management
Practices (BMP) located within the MS4 boundary. Stormwater Best
Management Practices will be implemented for the construction phase to capture
and treat all onsite stormwater runoff, in accordance with the requirements for the
SWMP.

Prepare a Traffic Control Plan for the portion of the project within
Unincorporated Adams County and obtain approval of the Plan by the County.
The Traffic Control Plan shall detail any impacts to the right-of-way during the
construction of the Project including but not limited to lane closures, access to
construction staging sites, hours of operation, etc. The traffic control plan shall be
prepared in a way to minimize impacts to adjacent property owners during the
construction period. The Developer must obtain written approval of the Traffic
Control Plan from the Adams County Transportation Department prior to
commencement of construction. The Developer shall be responsible to implement
any necessary corrections to the traffic control plan.

Submit the Facilities Response Plan to the County.

Secure all applicable local, state and federal permits for the Project and submit
copies of these permits to the County.

Submit copies of all executed Easements for the Project to the County.

2. Construction Activities. During construction, the Developer shall:

A.

Construct the project in accordance with the approved construction plans. The
Developer shall submit a certification letter from a Professional Engineer within
45 days of construction completion certifying that the Project was constructed in
accordance with the approved plans.

Manage stormwater in accordance with a SWMP (Storm Water Management
Prevention Plan) prepared under the Colorado Department of Public Health and
Environment (“CDPHE”) Colorado Discharge Permitting System (“CDPS”)
Permit and in accordance with the Clean Water Act National Pollution Discharge
Elimination System (“NPDES”) regulations and Adams County's Grading
Erosion and Sediment Control standards. Stormwater Best Management Practices
will be implemented for the construction phase to capture and treat all onsite
stormwater runoff, in accordance with the requirements for the SWMPP.

Hours of operation shall be from dawn to dusk during construction, Monday
through Saturday, except during hydrostatic testing, horizontal directional drilling
(HDD), and emergency situations that would cause the Developer to be out of
compliance with any applicable local, state, or federal permit. The Adams
County Director of Planning and Development may extend the hours and days of
operation if there has been demonstration of a sufficient need.
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Implement the approved Traffic Control Plan.

Comply with the guidelines suggested by Colorado Parks and Wildlife to ensure
there is no effect to any species of concern as referenced within the application
materials of Developer’s CUP Application.

Comply with guidelines of Section 106 of the National Historic Preservation Act
of 1966 in locations that have been identified as federally regulated within Adams
County. Comply with state of Colorado Historical, Paleontological, and
Archeological Resources Act of 1973 (CRS 24-80-401 to 410) on all identified
state lands within Adams County. All best management practices and avoidance
measures proposed within the submitted CUP on lands that are state and federally
regulated by the above listed laws will be enforced.

Comply with the recommendations of the Tri-County Health Department letter
dated December 12, 2013.

Comply with the terms of the Project’s Air Pollution Emissions Notice (APEN)
issued by CDPHE.

All hauling/construction trucks shall cover their loads pursuant to C.R.S. 42-4-
1407.

The Developer will be responsible for the cleanliness and safety of all roadways
adjacent to the Project in the event that there are any issues related to the Project
during construction. If at any time, these roadways are found to be dangerous or
not passable due to debris or mud caused by Project activities, the County shall
require Developer to cease Project operations immediately and clear the roadway
of any and all debris or mud. The Project shall not resume until the County, in its
sole discretion deems the roadway conditions acceptable. If the Developer fails to
keep the adjacent roadways clean and free from debris, the Adams County
Transportation Department has the option to perform the required clean up and
bill the charges directly to the Developer.

The Developer shall be responsible for repairing County infrastructure that is
damaged as a result of the construction from the Project. Repairs shall occur as
soon as possible, but no later than six (6) months following construction
completion, unless an extension is granted by the County for extenuating
circumstances. The Developer may submit evidence of the condition of the
County’s right-of-way at the start and completion of construction in order to
discern the pre-construction condition and the post-construction condition of the
roadways.

All fluid spills such as hydraulic oil from maintenance of equipment shall be
removed and disposed of at a facility permitted for such disposal.

All complaints received by the Developer concerning off-site impacts and the
resolution of those complaints, shall be conveyed to the Adams County Planning
and Development Department. Off-site impacts shall be responded to and
resolved immediately by the Developer. Adams County will be the final
arbitrator regarding the resolution of noise complaints or any other off-site
impacts. Excessive complaints that are not resolved to the satisfaction of the
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County may be justification for a Show Cause Hearing before the Adams County
Board of Commissioners.

All construction vehicles shall have a backup alarm which shall comply with
OSHA requirements, 29 CFR 1926. 601(b)(4) and 1926.602(a)(9) and/or other
remedies (such as flagmen) to minimize noise as approved by the County.

If fuel will be stored on the subject properties or within the County’s right-of-
way, the following guidelines shall be implemented: All fuel storage at this site
shall be provided with secondary containment, which complies with state law and
any appropnate regulatory standards; fuehng areas shall be separated from the
rest of the site’s surface area, and protected from storm water; and Developer
shall provide a spill prevention plan and release prevention plan for fuel storage
and fueling operations. Spill and drip containment pans shall be emptied
frequently and all spills shall be cleaned up and disposed of immediately at a
facility permitted for such disposal.

Developer shall notify the County prior to commencing any snow removal
operations within the County’s right-of-way. The Developer shall be responsible
for any damages to the right-of-way caused by these activities and shall repair
damages at their expense within 60 days of receiving notice from the County.

Developer shall comply with all applicable local, state and federal requirements
during the course of the Project.

Failure to comply with the requirements set forth in this agreement may be
justification for a show cause hearing where the CUP Permit may be revoked.

3. Design Requirements.

A.

The Project will be designed to meet or exceed the minimum Federal Safety
Standards contained in 49 CFR 195 and national engineering design codes for
pipelines set forth by the American Society of Mechanical Engineers.

Pipeline burial depths will meet or exceed federal, state, and applicable
engineering standards. The pipelines will be buried with a minimum of 36 -inches
of cover where practical and in locations where such burial depth is not
achievable, additional mechanical protection will be provided, such as increased
pipe wall thickness, due to strategic locations such as road crossings, as approved
by the County and referenced within this Agreement.

The location of the White Cliffs Twin Pipeline is very rural and County
transportation and drainage projects are not anticipated in this area. If a project
occurs in the area of the approved pipeline alignment, the Developer agrees to
avoid any regional drainage improvements, to the extent possible. The County
agrees to make all reasonable attempts to avoid the pipeline during the design and
construction of future drainage facilities. In the event that a future regional
drainage improvement project requires the relocation of the pipeline, the
Developer agrees to relocate the pipeline at its sole expense. Adams County shall
give 30 calendar days written notice if it determines that the pipeline needs to be
re-located.



4. Operational Requirements.

A.

B.

The Project will be operated to Federal Safety Standards contained in 49 CFR
195, as well as the Developer’s operating standards and practices and
maintenance procedures as referenced within the Developer’s CUP application
materials submitted to the County for the Project.

The steel pipelines will have a corrosion prevention system as detailed within the
Developer’s CUP application materials submitted to the County for the Project.

5. The Project will have a multi-faceted integrity management program, as required under
federal pipeline safety standards (49 CFR 195 and ASME B31.4). The Project will be
operated in accordance with all applicable local, state and federal codes, laws and
regulations, including but not limited to the Colorado Department of Transportation
(“CDOT”) and the Colorado Department of Public Health and Environment (“CDPHE”),
Post-Construction and Maintenance Requirements.

A.

Developer agrees to restore any disturbed County-owned lands in compliance
with the requirements of applicable easement agreements, as soon as possible, but
no later than December 31, 2014. In the event that reseeding is unsuccessful in the
first growing season, the Developer agrees to comply with the terms of the
easement agreements to restore the land during the subsequent growing season.
The County may grant an extension for good cause, in writing, in the event of
unforeseen circumstances.

Developer agrees to restore any disturbed private property in accordance with the
applicable easement agreements, as soon as possible, but no later than December
31, 2014 In the event that reseeding is unsuccessful in the first growing season,
the Developer agrees to comply with the terms of the easement agreements to
restore the land during the subsequent growing season. The County may grant an
extension for good cause, in writing, in the event of unforeseen circumstances.

Construction plans submitted by the Developer to the County for the Project show
the pipeline located completely outside of the future right-of-way as depicted in
the Adams County 2012 Transportation Plan. In the event that the pipeline is not
constructed in accordance with the construction plans approved by the County
and there becomes a conflict with a future roadway expansion project, as such
project is contemplated under the Transportation Plan, the Developer agrees to
relocate the pipeline at its own expense.

The Developer also agrees that the approval of encroachment agreement requests
for parking lots and driveways on private property shall not be unreasonably or
arbitrarily withheld, in accordance with the terms of the easement agreements for
the Project.

Developer agrees that it shall not disrupt or damage the functionality of any
existing drainage facilities.



F; Developer agrees to submit “as built” construction drawings to the Adams County
Assessor’s Office within 120 days of construction completion in accordance with
the procedures established by the County.

G. Developer agrees to submit emergency contact information, emergency response
plans, and final maps of the Project, including all associated valves and pipeline
components, to the local fire districts along the Project and to the Adams County
Office of Emergency Management before commencing operation of the pipeline.
The Developer shall comply with all other requests for information from the
Adams County Office of Emergency Management in accordance with local, state,
and federal law.

H. Maintenance of the Project will follow guidelines set forth in the Developer’s
operations and maintenance procedures (referenced in Section 4.C of this
Agreement), which meet or exceed regulatory requirements. Maintenance
activities associated with the line and permanent easement include, but are not
limited to, the following:

. Implementation of a damage prevention program including observation of
any construction activities by others on or near the permanent easement;

° Implementation of a public education program;

o Installation and maintenance of pipeline markers;

° Inspection and maintenance of corrosion control systems;

. Inspection of block valves;

o Inspection of crossings by other pipelines, highways, utilities;

° Inspection and maintenance of safety, control, mechanical, and electrical
equipment;

o Maintenance of communication equipment; and

o Calibration of all instruments to comply with USDOT regulations.

6. Development Impact Fees. There are no development fees associated with this Project.

7. Encroachment Upon Future Right of Way.
In any segment of the Project that is parallel to an Adams County right-of-way, the

pipeline shall be constructed a minimum of five (5) feet from the edge of the maximum
future right-of-way width, as designated in the Adams County 2012 Transportation Plan.

As development of the Transportation Plan is implemented and if the location and
existence of Developer’s permanent easement precludes such development, Developer’s
overlapping easement rights shall be subordinated (subject to the then-existing rights of
the parties, laws and regulations) to accommodate Adams County’s development.



8.

10.

11.

Acceptance and Maintenance of Public Improvements. Developer is not required to
make any public improvements or make any public dedications in connection with the
Project.

Guarantee of Compliance. Developer hereby agrees that should it fail to comply with the
terms of this Agreement, then the County shall be entitled to obtain from the Colorado
State District Court for the Seventeenth Judicial District a mandatory injunction requiring
said Developer to comply with the terms of this Agreement. Prior to the County seeking
such an injunction, Developer shall be provided the opportunity to cure any default in
accordance with the terms set forth herein at section IIL.5.

Financial Security. The County has determined that there is no need for a guarantee of
financial security with regard to this Project.

Successors and Assigns. This Agreement shall be binding upon the heirs, executors,
personal representatives, successors, and assigns of the Developer, and shall be deemed a
covenant running with the real property described in Exhibit "A" attached hereto.

IL. COUNTY’S OBLIGATIONS:

The County shall have no obligations associated with this Agreement.

1.

III. GENERAL PROVISIONS:

No Third Party Beneficiaries. This Agreement is intended to describe and determine such
rights and responsibilities only as between the parties hereto. It is not intended to and
shall not be deemed to confer rights or responsibilities to any person or entities not
named hereto.

Notices. Any and all notices, demands or other communications desired or required to be
given under any provision of this Agreement shall be given in writing and delivered
personally or sent by registered or certified mail, return receipt requested, postage prepaid
or by email addressed as follows:

To Developer:
White Cliffs Pipeline, LLC

Attention: Land and Right-of-way Department
3030 Northwest Expressway, Suite 1100
Oklahoma City, OK 73112

To Adams County:

Director, Adams County Planning and Development Department
4430 South Adams County Parkway, 1* Floor, Suite W2000A
Brighton, CO 80601

Email: amontoya@adcogov.org




With a copy to:
Adams County Attorney

4430 South Adams County Parkway
Brighton, CO 80601

. Amendments.

Should any changes to the Conditional Use Permit be proposed before, during or after
completion of the Project, the Developer shall submit the details of those changes to the
Adams County Planning & Development Director for a determination as to whether those
changes constitute a Major or Minor Amendment in accordance with the Regulations.

This Agreement may be modified, amended, changed or terminated in whole or in part by
an agreement in writing duly authorized and executed by the parties hereto with the same
formality, and subject to the same statutory and regulatory requirement, as this
Agreement.

. Controlling Law. This Agreement and its application shall be construed in accordance

with the laws of the State of Colorado.

. Default. If either party is in default under this Agreement, the non-defaulting party shall

provide written notice of said default to the defaulting party to the address provided in
Section 2 immediately above. The defaulting party shall have 30 days to cure the default,
unless an extension is granted in writing by the non-defaulting party for good cause. The
non-defaulting party may seek all remedies available pursuant to the Agreement and
under the law.

Costs and Fees. In the event of any litigation arising out of this Agreement, the parties
agree that each will pay its own costs and fees.

WHITE CLIFFS PIPELINE, LLC (Developer)

By:
The foregoing instrument was acknowledged before me this day of ,
2014, by as Agent and Attorney-In-Fact o

WHITE CLIFFS PIPELINE, LLC.

My commission expires:

Address:

Notary Public

APPROVED BY resolution at the meeting of , 2014,



BOARD OF COUNTY COMMISSIONERS
ATTEST: ADAMS COUNTY, COLORADO

Clerk to the Board Eva Henry, Chair



White Cliffs Twin Pipeline

Case Number:

Planning Commission Hearing Date:

Board of County Commissioners Hearing Date:

RCU2013-00027
02/13/2014 at 6:00 p.m.
03/03/2014 at 10:00 a.m.

Case Manager:

Case Technician:

Applicant:

Owner:

Representative:

Location:

Parcel Number:
Size of Property:
Proposed Use:

Chris LaRue

Genevieve Pizinger

White Cliffs Pipeline LLC
PETER L. SCHWIERING

3030 NW EXPRESSWAY
SUITE 1100
OKLAHOMA CITY, OK 73112

(6]0)
015521400001
undetermined parcel size

Agricultural

Request: Conditional Use Permit to allow approximately 23 miles (527 miles total) of a 12 inch
underground crude oil pipeline from 168th Ave & Peoria Crossing Rd southeast through
Adams County to E 72nd Ave & Meridian Rd

HEARINGS
Planning Commission Board of County Commissioners

Date: 02/13/2014 Date: 03/03/2014

Action: Action:

Date: Date:

Action: Action:

Review for Tracking: Date:

Map Updated by: Date:

Approved By: Date:




DEPARTMENT OF PLANNING AND DEVELOPMENT

STAFF REPORT
ADAMS COUNTY
Planning Commission February 13, 2014
CASE No.: RCU2013-00027 CASE NAME: White Cliffs Twin Pipeline

Owner's Name:

White Cliffs Pipeline, LLC

Applicant's Name

White Cliffs Pipeline, LLC

Applicant's Address:

3030 NW Expressway, Suite 1100, Oklahoma City, OK

Location of Request:

Multiple Parcels from 168™ Avenue & Peoria Crossing
Road to East 72™ Ave & Meridian Road

Nature of Request:

Conditional Use Permit to allow approximately 23 miles
(527 miles total) of a 12 inch underground crude oil
pipeline from 168th Ave & Peoria Crossing Rd southeast
through Adams County to E 72nd Ave & Meridian Rd

Site Size:

Many parcels (Pipeline runs 23 miles with a 75 right-of-
way)

Zone District: A-3

Existing Use: Agriculture

Proposed Use: Agriculture with buried pipeline

Hearing Date(s): PC = February 13, 2014 (6:00 p.m.)
BoCC = March 3, 2014 (10:00 a.m.)

Report Date: January 27, 2014 .

Case Manager:

Christopher C. La Rue (\pl\ A/l’\

Staff Recommendation:

Approval with33 findings &% Conditions

SUMMARY OF PREVIOUS APPLICATION

Case # RCU2008-00009, SemCrude/White Clifts Crude Oil Pipeline, was approved by the Board
of County Commissioners on July 23, 2008. The request was for a Conditional Use Permit to
allow approximately 23 miles (527 miles total) of a 12 inch underground crude oil pipeline from
168" Avenue & Peoria Crossing to East 72" Avenue and Meridian Road. This pipeline was

constructed in 2008.

SUMMARY OF APPLICATION




The applicants are requesting a Conditional Use Permit to allow approximately 23 miles (527
miles total) of a 12-inch underground crude oil pipeline from 168th Ave & Peoria Crossing Road
to E 72nd Avenue and Meridian Road for the portion of the pipeline within unincorporated
Adams County. The White Cliffs Pipeline would be approximately 525 miles in total length,
from Platteville, Colorado, through Kansas, to Cushing, Oklahoma. The site in Platteville would
consist of a tank farm and pump station where the crude oil would be sent through the pipeline to
the processing plant in Cushing, Oklahoma.

Due to the increases in oil and gas production, primarily in Weld County, and due to the Suncor
Refinery in Commerce City being at capacity, there is a need to transport crude oil through an
additional 12-inch crude oil pipeline. The preferred pipeline route is designed to be located
parallel to and approximately 15 feet offset from the existing pipeline that was approved and
constructed in 2008. The properties along the pipeline within unincorporated Adams County are
in the A-3 (Agricultural) zone district.

COMPANY OVERVIEW
White Cliffs Pipeline, LLC and SemGroup Company Profile

White Cliffs Pipeline, LLC is a subsidiary company of SemGroup Corporation. The following
company information is on the home page of their website:

“SemGroup Corporation is a publicly held company that moves energy safely through a
network of pipelines, terminals and storage tanks. SemGroup provides gathering,
transportation, processing, storage, distribution, marketing and other midstream services
primarily to independent oil and natural gas producers, refiners of petroleum products and
other market participants located in the Mid-Continent and Rocky Mountain regions of
the United States and in Canada, Mexico and the United Kingdom.

With the common root word “sem,” meaning one, SemGroup operates as a family of
companies through its subsidiaries. SemGroup owns 100% of Rose Rock Midstream
G.P., LLC along with its incentive distribution rights and has a majority interest in Rose
Rock Midstream L.P. SemGroup also holds a significant amount of equity in NGL
Energy Partners. All of the SemGroup divisions are committed to a “zero incident”
culture, with employees working to keep the public, and each other, safe.”

SemGroup owns 35 percent of White Cliffs Pipeline and their Master Limited Partnership, Rose
Rock Midstream, L.P., owns 17 percent of the pipeline and also serves as the pipeline operator.

OVERVIEW OF NEED FOR THE PIPELINE

An abundant amount of oil and gas is currently being produced in Colorado. The refineries and
the pipelines in Colorado for crude oil are currently over capacity. The only alternative is to
adequately and efficiently transport the crude oil product to a location where it can be stored and
then transported to refineries around the Country, to meet market demands and rely less on



foreign oil. The most efficient and environmentally friendly way to transport the oil is by
pipeline rather than over the road. Transportation of the product by pipeline will have less
impact on the Adams County roads, as well as roads throughout Colorado. Since there would be
fewer trucks on the roads to transport the oil, there is an added benefit to air quality of the area.
With the Denver area being in non-attainment status for ozone, the pipeline will be a substantial
benefit to the air quality of the region because of the reduction of truck trips this facility would
provide. If the crude oil were to be transported over the road, rather than within a pipeline,
Adams County would not regulate that transportation with any land use permit. This Conditional
Use Permit gives Adams County Government the opportunity to ensure that the health, safety and
welfare of the residents are taken into account. SemCrude, L.P. and White Cliffs Pipeline,
L.L.C. has completed extensive permitting through other Federal and State agencies to permit
this pipeline. The Department of Transportation (DOT) regulates safety and other factors of the
pipeline which is described within the permitting section of this report.

THE PIPELINE — PREFERED ROUTE

As with the previous pipeline, the new pipeline will be a total of 527 miles in length, beginning
at the Rose Rock Truck Unloading Facility, located east of Platteville, Colorado and will traverse
Colorado, Kansas and Oklahoma, in a fairly straight line, on into Cushing, Oklahoma where the
line terminates.

The original White Cliffs 12-inch Pipeline’s capacity is approximately 70,000 barrels per day.
White Cliffs Twin Pipeline is an expansion of the existing pipeline, with the construction of a
new 12-inch diameter pipeline looping the existing pipeline. The White Cliffs Twin Pipeline’s
capacity is approximately 80,000 barrels per day and both pipelines will have a total capacity of
about 150,000 barrels per day. The new pipeline is expected to be completed in 2014. As part of
the project there would be one above ground facility within unincorporated Adams County
consisting of a main line block valve located on the southwest corner of 136™ Avenue and Deter-
Winters Road. At this site the pipe daylights and there is valve that can be accessed.

The existing pipeline that is currently in service delivers crude oil from the oil fields in Colorado
to the United States market. There are shipper commitments on the existing pipeline to transport
and deliver the crude oil, which is specified in contracts with suppliers. These commitments are
for a specific number of barrels that contractually have to be delivered within a specific
timeframe. To replace the existing line with a larger line would require shutting down the line,
which is not possible due to the existing contracts. The existing line is one of the main transports
for oil out of Colorado, and shutting down the line could cause significant negative impacts to
production state wide.

The 504 miles of the additional pipeline that is outside of Adams County is already designed to
run parallel to the existing pipeline and it is the preferred route. The preferred alignment is the
shortest distance from the point it enters and exits out of Adams County.

A substantial amount of attention was given to the best location of the pipeline and took into
account the connection to the north into Weld and Morgan Counties and to the southeast in



Washington and Kit Carson Counties. Rights-of-way and easements have been acquired for the
all of the properties that will be crossed within Adams County The majority of the other
easements along the 527-mile pipeline have been obtained (copies of all easements within
Adams County are included within this submittal). The impacts of the second pipeline are
limited, since it is planned to run within the same easement as the existing pipeline through
Adams County. Additional permanent and construction easements have already been acquired
on all of the properties within Adams County. The majority of the landowners in Adams County,
where the new pipeline will be located, are generally the same as they were for the previous
pipeline. Some of the landowners originally agreed to two pipelines and others wanted to re-
negotiate with White Cliffs once the second pipeline was ready to be constructed. As stated
above, all landowners have agreed to and executed easement agreements. The applicant states
there was no use of condemnation for the easements on this project. For informational purposes,
there are 29 properties within one mile of the pipeline that have residential structures on them
(see the enclosed map).

The applicant went through an evaluation process to determine the best route for the pipeline,
including minimizing impacts to private properties, stream crossings, road crossings, and
potential environmental impacts. The pipeline alignment was determined because of the
relatively flat terrain that has been used for agricultural purposes and because of the rural nature
of the area. When the pipeline is complete, the area above the pipeline will be returned to current
conditions to the best extent possible.

The portion of the pipeline that extends through Colorado would be approximately 154 miles in
length. This portion of the White Cliffs Pipeline includes Weld, Morgan, Adams, Washington,
and Kit Carson Counties in Colorado. The applicant has stated that other than in Adams County,
no other land use permits were required along the route from the other counties. The portion of
the pipeline through Adams County is approximately 23 miles. The pipeline route will consist of
a 25-foot construction easement, with another 15 feet being reserved as a permanent easement.
Actual limits of disturbance within the construction easement will vary by location and would be
dependent on site-specific conditions. Easements have been acquired from all landowners
within Adams County and copies were included with the application materials. The cover depth
at the top of the pipe would be 36 inches, with the depth of the bottom of the pipe being located
at 48 inches. There will be no lighting, activities, noise, or increased traffic associated with the
use, other than some minimal activities during the construction phase.

ALTERNATIVES

White Cliffs Pipeline, LLC did go through an evaluation process to determine the best route for
the pipeline, including minimizing impacts to private properties, stream crossings, road
crossings, and potential environmental impacts. The pipeline alignment was determined because
of the relatively flat terrain that has been used for agricultural purposes and due to the rural
nature of the area. This permit is for a pipeline to run parallel to the existing pipeline, a distance
of approximately fifteen feet from the original pipeline.



White Cliffs Pipeline submitted information for two additional alignments through Adams
County. Alternative Alignment 1 starts in Adams County at the same location as the Preferred
Alignment and Alternative Alignment 2, but is shown going south of the preferred alignment. It
also exits Adams County in the same location as the Preferred Alignment and Alternative
Alignment 2. Alignment 2 is shown going north of the Preferred Alignment. The locations of
the pipeline going into and out of Adams County are the same for each alternative so that the
pipeline will be coordinated with approvals in surrounding counties.

Both Alignment 1 and Alignment 2 are options that are feasible, but are longer routes through the
County and impact significantly more land owners. Easements along these routes have not been
acquired because White Cliffs has already acquired easements from property owners on the
preferred alignment. Alignments 1 and 2 cross more streams and creeks than the preferred route
and there are additional roadway crossings through Adams County. An Environment
Assessment and Report was submitted addresses Threatened and Endangered Species, Historical
and Cultural impacts on both Alignment 1 and Alignment 2.

Safety

The pipeline would be identified with markers at regular intervals so that individuals are notified
there is a buried pipeline. In addition, the pipeline is monitored by a Supervisory Control and
Data Acquisition (SCADA) system 24 hours a day. This computerized system is lcoated in the
Oklahoma City office and detects any potential problems within the pipeline or associated
storage tanks (there are no tanks in Adams County) for the project. Should any problems or
incidents occur staff monitoring the SCADA system will know immidately and would take
appropriate action to remidey a situation wherever the problem may occur. Should a problem
occur in Colorado, the SCADA system would recognize the problem and alert staff in the
Oaklahoma City office, who would then be able take action.

There have been no pipeline operational incidents in Adams County regarding the existing pipe.
White Cliffs Pipeline has operated without incident along its entire system length from Colorado
to Oklahoma. The only exception was in 2010 when a minor sump overfilled inside the Cushing
Station due to a level switch malfunction that was immediately corrected. As an ongoing
measure, the switch in now tested periodically to insure property operation.

Regarding incidents for SemGroup/Rock Midstream Company wide, a minimal number of
incidents have occurred in some of the older rural gathering systems that were previously
unregulated. Those assets were obtained by acquisitions of various companies prior to
SemGroup’s reorganization and therefore there are no records prior to 2009 available. Twenty-
three incidents occurred during the period from 2009 through 2013 on those gathering pipelines
and all were small volume incidents. Twelve incidents are related to typical equipment failures
such as pump seals leaking inside the station property. A third party cuased on incident and the
remaining incidents are attributed to internal corrosion. Gathering pipelines flow at much lower
volumes and stratified flow conditions. Thus, the older pipelines are more subject to interal
corrosion caused by bacteria. The existing pipeline and the proposed Twin Pipeline are
mainlines designed to operate under turbulent flow conditions so internal corrosion is not a
primary risk.



In order to mitigate internal corrosion for the gathering pipelines the applicant has implemented a
program involving the injection of biocides to kill the bacterial causing the internal corrosion.
Those gathering lines mentioned in the paragraph above were built in the 40s and 50s and
corrosion was experienced prior to the invention of biocides. The injection system has been in
effect for the past six years and proven very effective.

There is a comprehensive Pipeline Integrity Management Program required by the Federal
Regulations. The program is designed to identify and mitigate risks to regulated pipelines like
the original White Cliffs pipe and the White Cliffs Twin. The program is inspected periodically
by state and federal auditors. The pipe must be inspected using specially designed inspection
tools designed to identify corrosion or other damage to the pipeline. The pipe is also hydro tested
before being put into operation.

PERMITTING

The applicant shall secure all necessary road crossing permits from the Transportation
Department. Should any changes occur in the layout of the pipeline, amendments to the road
crossing permits may be required. In addition, a copy of the Colorado Discharge Permits System
(CDPS) permit from the Colorado Department of Public Health and Environment is requested.
The Public Works Department has also reviewed the necessary Flood Plain Use permits, but is
holding the issuance of those permits pending this application.

The State of Colorado has issued the applicant permit approval for an Air Pollution Emissions
Notice (APEN) for the project. A copy of this permit is included within the packet. The
applicant has stated they were verbally told by the Department of Health no further permitting
was needed. As of the report date the Colorado Department of Health has provided no further
comments. The applicants have also received their needed permits for the States of Kansas and
Oklahoma (copies attached).

The applicant was also responsible to fulfill the requirements of a Nationwide General Permit
(NWP). NWPs are valid for 5 years from the date of issuance and have built in conditions. The
NWP authorizes the construction, maintenance, or repair of utility lines, including outfall and
intake structures, and the associated excavation, backfill, or bedding for the utility lines, in all
waters of the United States, provided there is no change in pre-construction contours. A “utility
line” is defined as any pipe or pipeline for the transportation of any gaseous, liquid, or slurry
substance for any purpose, and any cable, line, or wire for the transmission for any purpose of
electrical energy, telephone, and telegraph messages, and radio and television communication. A
copy of the NWP is included with this report.

The pipeline will be comprehensively regulated and permitted under federal enabling law and
regulations promulgated by the United States Department of Transportation (USDOT) for the
transportation of hazardous liquids via pipeline. The applicant has provided a detailed list of
permits required from various federal, state, and local entities, and the status of each applicable
permit within the application. The USDOT regulations require pipelines to meet design



requirements and comply with numerous USDOT requirements during the construction. Part 195
of the USDOT regulations govern all aspects and appurtenances to the pipeline, which are
defined as including, but not limited to "line pipe, valves and other appurtenances connected to
the line pipe, pumping units, fabricated assemblies associated with pumping units, metering and
delivery stations and fabricated assemblies therein, and breakout tanks." The USDOT regulations
require a pipeline right-of-way to avoid "as far as practicable, areas containing private dwellings,
industrial buildings, and places of public assembly." The regulations state in specific detail the
requirements for materials inspections, construction inspections, welding, cover over buried
pipelines, backfilling, valves, pumping equipment, etc., and require that a complete construction
record be maintained for the life of the project. USDOT regulations will continue to govern how
the pipeline is operated and maintained after construction is complete. These standards are
enforced by the USDOT, Office of Pipeline Safety (OPS) through routine inspections, audits and
required operator reports before, during, and after pipeline construction.

USDOT regulations also require that once the pipeline is operational, the applicant must establish
a liaison with local fire, police, and other appropriate governmental officials to determine the
availability of emergency response resources in the event of an accident or emergency involving
the pipeline, and establish an effective means of communication with local emergency response
officials. Prior to operation, the applicant will be required to develop a written procedure manual
which includes emergency response plans. Required information for the manual includes specific
steps for controlling potential releases of hazardous liquids by means of shutting down pipeline
segments, evacuation plans, notifying local officials of incidents, and coordinating preplanned
and actual responses necessary in the case of an emergency.

With respect to the Federal Energy Regulatory Commission (FERC), it is important to note they
do not have oversight or regulatory control for the construction of oil pipelines, nor do they have
authority for pipeline safety. Once the pipeline is constructed, FERC will be responsible for the
regulation of the transmission of oil in interstate commerce. This basically means FERC sets the
rates (tariff) for the pipeline. They also use civil penalties and other means against energy
organizations and individuals who violate FERC rules in the energy markets.

Relationship of the Project to Adopted Local, State, and Federal Land Use

Adams County Comprehensive Plan

The Adams County Comprehensive Plan was taken into consideration when developing routes
and in the analysis of the alternatives. Siting for the location of the existing pipeline and the
parallel pipeline both took into consideration future growth and development and they have both
been designed to avoid developed areas. The project’s relationship to relevant policies and
guidelines are summarized below.

Agriculture
The Comprehensive Plan aims to maintain high quality agricultural land. Minimizing impacts to

agricultural lands is an important objective of this project. The proposed parallel crude oil
pipeline will be located with an area that is zoned for agricultural uses and after construction of
the pipeline is complete, the area will still be utilized for agricultural purposes. White Cliffs is



working directly with landowners, who have already provided easements, on restoration of the
disturbed areas once construction is completed. The area covering the pipeline will be re-
vegetated as close to existing conditions as possible or other arrangements were negotiated with
the landowner if any crops would be impacted.

Mineral Resources

The purpose of the crude oil pipeline is to transport a valuable mineral resource from Colorado to
the market. The oil and gas industry is an essential economic engine for Adams County and the
State of Colorado. No other mineral or energy resources are impacted by this project.

Floodplains
The Comprehensive Plan states that reduction of future flood damage is a goal. The pipeline will

not have any long-term effects on the floodplain or floodway within Adams County. Floodplain
permits for the Bijou Creek and Muddy Creek mapped floodplain areas have been submitted to
the Adams County Transportation Department for review and approval, pending approval of this
Conditional Use Permit.

Open Space
The Comprehensive Plan contains goals and policies for maintaining, protecting and enhancing

suitable open space areas, including a number of specific open space corridors. The proposed
crude oil pipeline will not affect any areas proposed for future open space.

Economic Development

The Comprehensive Plan encourages investment in public infrastructure to allow for desired
growth and industrial expansion. The project allows the transportation of crude oil to storage
facilities, refineries and to the market in the most efficient manner and has little or no impacts to
Adams County roads or the environment. The oil and gas industry is a very important economic
industry for Adams County and the State of Colorado, directly and indirectly employing over
many people in the State.

Other Considerations

Water Pollution

A stormwater Management Plan and Permit are approved by the State of Colorado.
Documentation showing the approval by the State is included under the Appendix Section of this
application. The Contractor’s Environmental Guidelines have been included within the
Environmental Section of the Appendix. The construction activities will be in compliance with
Section 404 of the Clean Water Act. The stormwater Management Plan, including Best
Management Practices, will be implemented as applicable to prevent sedimentation and erosion
runoff during construction activities. Direct impacts to water resources will not occur.

Air Pollution

There will be no air pollutants from this project, since the pipeline is located underground. There
may be some temporary conditions during construction when dust may be generated. The
pipeline is constructed in a short period of time so any dust generated would be temporary.



Water will be used for dust suppression, if necessary. The area where the ground is disturbed will
be re-vegetated with cover similar to existing vegetation and areas disturbed are minimal. The
applicant has obtained an Air Pollution Emission Notice (APEN) permit from CDPHE.

Requirements for Public Facilities/Services
No additional public facilities or services are required as a result of the crude oil pipeline.

Employment Opportunities

There may be some local employment opportunities for the construction of the pipeline project
and the applicant does not require additional staff at this time to operate and maintain the
pipeline.

Access/Travel Routes, Public Areas and Views

Wherever possible, access routes for construction and maintenance will be from public roads.
Any additional access that may be required for construction will be along an easement or
negotiated with individual landowners. There are no impacts to public areas and the pipeline will
not impact any views.

Noise Levels

There is no noise associated with the pipeline project, other than some temporary noise
associated with construction activities. Construction noise will not exceed State of Colorado
Noise Thresholds or the Adams County requirement.

Housing Requirements
The proposed pipeline will not require any additional housing during construction or operation.

Transportation Network

There will be no impacts to the current transportation network as a result of the pipeline. Some
minor impacts may occur during construction, with deliveries of pipe and other construction
materials. These impacts will be temporary and will not affect any major roads or intersections
within Adams County. Adams County roadway crossing permits will be obtained from the
Transportation Department prior to construction and have been submitted.

Drainage and Hydrology

The proposed pipeline will not create runoff in excess of historic levels and will not change
existing topography or adversely affect drainage. There will be no alteration in the pattern or
intensity of surface drainage as a result of construction and operation of the pipeline. We have
verified that the pipeline does not fall within the Adams County MS4 area based on Adams
County’s MS4 Permitted Area Map and other available sources. (See copy of the Adams County
MS4 Permitted Area Map in the Appendix of this application).

Water Usage Requirements

Some minor water use will occur during construction and may include dust suppression (if
necessary) and consumption by workers. This water will be obtained from existing sources. No
water is required during the operation of the pipeline.




Physical and Socioeconomic Development Impacts

The pipeline is for the transportation of crude oil from the Northern Colorado area to Cushing,
Oklahoma, where it will be stored in tanks and delivered by pipeline to refineries around the
United States. After the oil is refined, it is marketed to consumers. The oil is an important
export for Colorado and lessens the Country’s dependence on foreign supplies. Economic
Studies conducted by the University of Colorado, Boulder, Leeds School of Business and
Cushman & Wakefield have been provided with this application. These studies were obtained
from the COGA website. These studies show the economic benefits to the State of Colorado and
specifically the Denver Metro Area. There are positive economic benefits due to this pipeline,
including getting a local product to the market and providing employment opportunities. There
are added financial benefits from the industry in the form of severance and property taxes for
local governments, including counties and municipalities. The details can be found in both of
these studies.

Mitigation of Environmental Impacts

SW Geoscience has conducted a variety of environmental studies and reports for the pipeline
project. Included with the application materials is a summary of the Nationwide 12 Permit. The
Nationwide 12 Permit is over 1000 pages long and covers the entire distance of the pipeline.
Environmental studies and reports have been conducted by SW Geoscience and are included in
the Environmental Section of the Appendix of the application materials.

The Contractor’s Environmental Guidelines address how any potential threatened or endangered
species shall be handled if encountered in the field. Additionally, the Guidelines give a
description of the listed federally endangered and/or threatened species, where they might be
found, and how to identify potential presence of threatened and endangered wildlife and their
habitat. If the contractor for the pipeline observes any potential threatened or endangered
wildlife or habitat, activities will halt and the contractor will contact White Cliffs Pipeline, LLC.
All State and Federal laws will be followed in regard to threatened or endangered species.

Permits and Agency Coordination Section 404 of the Clean Water Act

The Project would be authorized under Nationwide Permit 12 (NWP 12) for Utility Lines.
Submittal of Preconstruction Notification (PCN) to the USACE was not deemed necessary for
this Project because, under the Preferred Alternative, impacts to waters of the U.S. are minimal,
temporary, and do not trigger any of the reporting thresholds under NWP 12 or its General
Conditions. Documentation detailing the results of field investigations for waters of the U.S. and
reviewing the applicability of Nationwide Permit 12 for the Preferred Alternative was sent to the
USACE Omaha District, Denver Regulatory office on August 2, 2013 for verification of
findings. No response from the USACE has been received to date.

Endangered Species Act
No effects to federally-listed threatened or endangered species are anticipated as a result of the
Preferred or Alternative alignments.

National Historic Preservation Act
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No eligible or potentially eligible sites would be impacted as part of the Preferred or Alternative
alignments. Based on State of Colorado law, a permit was obtained from the Office of
Archaeology & Historic Preservation to do a Class III survey on the one State owned tract of land
crossed by the Preferred Alternative in Adams County. The entire length of the Preferred
Alternative on the State tract was investigated and no cultural material was found. Findings have
been submitted to the Office of Archaeology & Historic Preservation.

Historical and Archaeological information was obtained from the Colorado Historical Society.
Based on the data, there are no sites within the unincorporated Adams County alignments for the
pipeline or the alternate alignments that are listed or eligible for listing on the National Register
of Historic Places. The Contractor’s Environmental Guidelines address Historical and
Archaeological Resources.

Bald and Golden Eagle Protection Act
No effects to bald or golden eagles are anticipated as a result of the Preferred or Alternative
alignments.

Stormwater Management
The applicant has providing documentation of the Stormwater Management Plan and approved
permit, the floodplain permits already submitted to Adams County, the road crossing permits,
and Environmental Report for Threatened and Endangered Species, Historical and Cultural
impacts for the preferred pipeline alignment and Alternatives Alignments 1 and 2 as shown on
the Site Plan Maps. Additionally, copies of the following reports are included in the
Environmental Section of the Appendix:

» Storm Water Management Plan extension letter and approval

* Contractor’s Environmental Guidelines

e Contractor’s Guide for Threatened and Endangered Species

» Environmental Desktop Review, White Cliffs Twin Pipeline, Alternative Routes in

Adams County, Colorado, dated August 2013, Southwest Geoscience
* USACE Permit Nationwide 12 Summary Document

Development Agreement

The applicant has agreed to enter into a Development Agreement as part of this application that
will cover a number of issues such as pre-construction requirements, construction and
operational standards, maintenance of the pipeline, and consideration for future development.
This agreement is currently in draft form and the most recent draft has been included in this
packet. The applicant is in agreement with the current draft. Staff recommends that execution
and compliance with this agreement be a condition of approval for this case.

CONCLUSION
The applicant’s preferred route parallels the existing pipeline and results in the least significant

impacts by co-locating in accordance with industry best practices. Staff has not received any
negative citizen responses from property owners in the area of the proposed path for the pipeline

11



that would prohibit the project from going forward. With the exception of short term
construction the pipeline will not pose any additional impacts on the environment or on the
surrounding area since the line would be buried and monitored 24 hours a day. The proposal is
consistent with the surrounding area and zoning provided all of the recommended conditions of
approval are adhered to. Staff is recommending approval of the request for the preferred

alignment.

10.

11.

12.

RECOMMENDED FINDINGS OF FACT
The conditional use is permitted in the applicable zone district.
The conditional use is consistent with the purposes of these standards and regulations.

The conditional use will comply with the requirements of these standards and regulations
including, but not limited to, all applicable performance standards.

The conditional use is compatible with the surrounding area, harmonious with the character
of the neighborhood, not detrimental to the immediate area, not detrimental to the future
development of the area, and not detrimental to the health, safety, or welfare of the
inhabitants of the area and the County.

The conditional use permit has addressed all off-site impacts.

The site is suitable for the conditional use including adequate usable space, adequate access,
and absence of environmental constraints.

The site plan for the proposed conditional use will provide the most convenient and
functional use of the lot including the parking scheme, traffic circulation, open space,
fencing, screening, landscaping, signage, and lighting.

Sewer, water, storm water drainage, fire protection, police protection, and roads are to be
available and adequate to serve the needs of the conditional use as designed and proposed.

Documentation that prior to site disturbance associated with the Proposed Project, the
Applicant can and will obtain all necessary property rights, permits and approvals. The Board
may, at its discretion, defer making a final decision on the application until outstanding
property rights, permits and approvals are obtained or the Board may grant a Permit with
conditions and/or conditions precedent which will adequately address outstanding concerns.

The Proposed Project considers the relevant provisions of the regional water quality plans.

The Applicant has the necessary expertise and financial capability to develop and operate the
Proposed Project consistent with all requirements and conditions.

The Proposed Project is technically and financially feasible.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

The Proposed Project is not subject to significant risk from Natural Hazards.
The Proposed Project is in general conformity with the applicable comprehensive plans.

The Proposed Project does not have a significant adverse effect on the capability of local
government to provide services or exceed the capacity of service delivery systems.

The Proposed Project does not create an undue financial burden on existing or future
residents of the County.

The Proposed Project does not significantly degrade any substantial sector of the local
economy.

The Proposed Project does not unduly degrade the quality or quantity of recreational
opportunities and experience.

The planning, design and operation of the Proposed Project reflects principals of resource
conservation, energy efficiency and recycling or reuse.

The Proposed Project does not significantly degrade the environment. Appendix A includes
the considerations that shall be used to determine whether there will be significant
degradation of the environment. For purposes of this section, the term environment shall
include:

Air quality,

Visual quality,

Surface water quality,

Groundwater quality,

Wetlands, flood plains, streambed meander limits, recharge areas, and riparian areas,
Terrestrial and aquatic animal life,

Terrestrial and aquatic plant life, and

Soils and geologic conditions.

The Proposed Project does not cause a nuisance and, if a nuisance has been determined to be
created by the Proposed Project, the nuisance has been mitigated to the satisfaction of the
County.

The Proposed Project does not significantly degrade areas of paleontological, historical, or
archaeological importance.

The Proposed Project does not result in unreasonable risk of releases of hazardous materials.

In making this determination as to such risk, the Board's consideration shall include:

e Plans for compliance with Federal and State handling, storage, disposal and
transportation requirements,

e Use of waste minimization techniques, and
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24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

e Adequacy of spill prevention and counter measures, and emergency response plans.

The benefits accruing to the County and its citizens from the proposed activity outweigh the
losses of any resources within the County, or the losses of opportunities to develop such
resources.

The Proposed Project is the best alternative available based on consideration of need,
existing technology, cost, impact and these Regulations.

The Proposed Project shall not unduly degrade the quality or quantity of agricultural
activities.

The proposed Project does not negatively affect transportation in the area.

All reasonable alternatives to the Proposed Project, including use of existing rights-of-way
and joint use of rights-of-way wherever uses are compatible, have been adequately assessed
and the Proposed Project is compatible with and represents the best interests of the people of
the County and represents a fair and reasonable utilization of resources in the Impact Area.

The nature and location of the Proposed Project or expansion will not unduly interfere with
existing easements, rights-of-way, other utilities, canals, mineral claims or roads.

Adequate electric, gas, telephone, water, sewage and other utilities exist or shall be developed
to service the site.

The proposed project will not have a significantly adverse Net Effect on the capacities or
functioning of streams, lakes and reservoirs in the impact area, nor on the permeability,
volume, recharge capability and depth of aquifers in the impact area.

The purpose and need for the Proposed Project are to meet the needs of an increasing
population within the County, the area and community development plans and population
trends demonstrate clearly a need for such development.

The Proposed Project is compatible with the surrounding area, harmonious with the character
of the neighborhood, not detrimental to the immediate area, not detrimental to the future
development of the area, and not detrimental to the health, safety, or welfare of the
inhabitants of the area.

Staff Recommendation: Approval with 33 Findings of Fact & 2 conditions

Recommended Condition of Approval

Recommended Conditions:
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1. The applicant shall continue to work with Adams County staff to finalize and execute a
Development Agreement prior to the March 3, 2014 Board of County Commissioners hearing
on this application.

2. Once finalized and executed, the applicant shall comply with all terms and conditions of the
Development Agreement between White Cliffs Pipeline, LLC and Adams County.

CITIZEN COMMENTS

An e-mail was received from Julie Clayburg, 98001 East 96™ Avenue wrote an e-mail stating she
was opposed to a 2™ pipeline since the risk of breakage would double. There were also concerns
with groundwater and their well being impacted.

Staff Response: The proposed pipe would not cross Mrs. Clayburg’s property.

John Metli called indicating he owns two properties (0155500000009 & 0155500000010) within
the Alternate 2 route and has no problems with the pipeline going through his parcels.

COUNTY AGENCIES

ADAMS COUNTY BUILDING SAFETY DIVISION:
None

ADAMS COUNTY CODE COMPLIANCE DIVISION:
No violations were reported.

ADAMS COUNTY PARKS DEPARTMENT:
Parks stated they do not have any comments.

ADAMS COUNTY SHERIFF’S OFFICE:
No comments received.

ADAMS COUNTY TRANSPORTATION DEPARTMENT:

Regional Drainage

Flood Insurance Rate Maps — FIRM Panels 08001C0500H, 08001C0525H, 08001C0550H,
08001C0575H, 08001C0825H, 08001C0850H & 08001C0875H, Federal Emergency
Management Agency, March 5, 2007.

According to the above references, the project (preferred alignment, alternative 1, & alternative
2) are located within the Bijou Creek and Muddy Creek designated flood hazard zones. A
floodplain use permit shall be required.

Right-of-Way
A. To protect the County’s interest of the development of future roadway/ right of ways, we
will require the following statement to be included in the Development Agreement:
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Exhibit “C”, attached hereto and made a part hereof, provides a list of parcels where
Developer’s permanent easement overlaps future Adams County right-of-way as
designated in the Transportation Plan. As development of the Transportation Plan is
implemented and if the location and existence of Developer’s permanent easement
precludes such development, Developer will subordinate any necessary overlapping
easement rights (subject to the then-existing rights of the parties, laws and regulations) to
accommodate Adams County’s development.

B. The developer shall acquire said list from the Transportation Department prior to
execution of the Development Agreement.

Construction

A. The applicant will need to coordinate with Adams County Transportation to obtain the
necessary permits prior to construction for work within the public right-of-way and
floodplains.

B. In the event that Adams County performs a roadway or drainage project that requires
adjustment or relocation of the pipe line within the right-of-way, the Transportation
Department requests that the applicant be required to perform any adjustments or
relocations at their own expense upon receiving notification from the County as a
condition of this case.

REFERRAL AGENCY COMMENTS

Responding without concerns:
None

Responding with concerns:

Colorado Department of Health

CDPHE states an APEN may be needed.

Staff Response: The applicant has obtained the APEN.

Colorado Historical Society

In a letter dated October 9, 2013 the Colorado Historical Society provided a letter they wrote to
the Army Corps of Engineers requesting the Corps do a more detailed analysis.

Staff response: A cultural resource investigation was conducted as part of the due diligence
planning for the pipeline. The results of that study were given to the ASACE who has agreed
with the findings. In addition, the development agreement states the applicant will comply with
Section 106 of the National Historic Preservation Act of 1966 and comply with the Colorado
Historical, Paleontological, and Archeological Resources Act of 1973.

Tri-County Health Department

Tri-County Health submitted a letter with guidelines on Sanitary and solid waste disposal,
groundwater discharge, and protection of above ground valves.

Staff response: The applicant has stated they will comply with the requirements of Tri-County.
The development agreement has a line stating the applicant will comply with the letter.

16



Xcel Energy

Xcel Energy states any crossings, designations of open space, proposed landscaping, or similar
activities involving their existing right-of-way will require approval. A License Agreement shall
be executed prior to allowing any impacts to Xcel Energy’s right-of-way.

Staff response: The applicant has obtained a License Agreement.

Failure to Respond / Considered a Favorable Response:
Byers Fire Protection District

Byers School District

Central Colorado Water Conservancy District
Colorado Division of Wildlife

Colorado Oil & Gas commission

Comcast

CDOT

Deer Trail Fire Department

Deer Trail School District

Deer Trail Soil Conservation District

Eastern Electric Companies

FEMA

IREA

Kit Carson County

Metro Wastewater

Morgan County

Qwest Communications & eastern telephone companies
RTD

Urban Drainage & Flood Control

US Army Corp of Engineers

US EPA

US Fish & Wildlife

Utility Notification Center

Washington County

Weld County

Wiggins School District
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Planning and Development Department
4430 South Adams County Parkway, 1st Floor, Suitc W2000A

ADAMS COUN’I‘Y Brighton, CO 80601-8216

COLORADO PHONE 720.523.6800 rax 720.523.6998

MEMORANDUM
To: Board of County Commissioners
From: Christopher C. La Rue, Senior Planner
Subject: White Cliffs Twin Pipeline / Case #RCU2013-00027
Date: February 13, 2014

If the Planning Commission does not concur with the staff recommendation of Approval, the
following findings may be adopted as part of a decision of Denial:

ALTERNATIVE RECOMMENDED FINDINGS
1. The conditional use is not permitted in the applicable zone district.
2. The conditional use is not consistent with the purposes of these standards and regulations.

3. The conditional use will not comply with the requirements of these standards and
regulations including, but not limited to, all applicable performance standards.

4. The conditional use is not compatible with the surrounding area, harmonious with the
character of the neighborhood, detrimental to the immediate area, detrimental to the
future development of the area, and detrimental to the health, safety, or welfare of the
inhabitants of the area and the County.

5. The conditional use permit has not addressed all off-site impacts.

6. The site is not suitable for the conditional use including adequate usable space, adequate
access, and absence of environmental constraints.

7. The site plan for the proposed conditional use will not provide the most convenient and
functional use of the lot including the parking scheme, traffic circulation, open space,
fencing, screening, landscaping, signage, and lighting.

8. Sewer, water, storm water drainage, fire protection, police protection, and roads are not
available and are not adequate to serve the needs of the conditional use as designed and
proposed.



21.

2

23.

24.

25.

26.

27.

28.

29.

30.

31.

e Soils and geologic conditions.

The Proposed Project causes a nuisance and, if a nuisance has been determined to be
created by the Proposed Project, the nuisance has been mitigated to the satisfaction of the
County.

The Proposed Project significantly degrades areas of paleontological, historical, or
archaeological importance.

The Proposed Project results in unreasonable risk of releases of hazardous materials. In
making this determination as to such risk, the Board's consideration shall include:
e Plans for compliance with Federal and State handling, storage, disposal and
transportation requirements,
Use of waste minimization techniques, and
Adequacy of spill prevention and counter measures, and emergency response
plans.

The benefits accruing to the County and its citizens from the proposed activity do not
outweigh the losses of any resources within the County, or the losses of opportunities to
develop such resources.

The Proposed Project is not the best alternative available based on consideration of
need, existing technology, cost, impact and these Regulations.

18. The Proposed Project unduly degrades the quality or quantity of agricultural
activities.

The proposed Project negatively affects transportation in the area.

All reasonable alternatives to the Proposed Project, including use of existing rights-of-
way and joint use of rights-of-way wherever uses are compatible, have not been
adequately assessed and the Proposed Project is not compatible with and does not
represent the best interests of the people of the County and does not represent a fair and
reasonable utilization of resources in the Impact Area.

The nature and location of the Proposed Project or expansion will unduly interfere with
existing easements, rights-of-way, other utilities, canals, mineral claims or roads.

Adequate electric, gas, telephone, water, sewage and other utilities do not exist or shall
not be developed to service the site.

The proposed project will have a significantly adverse Net Effect on the capacities or
functioning of streams, lakes and reservoirs in the impact area, or on the permeability,
volume, recharge capability and depth of aquifers in the impact area.



32. The purpose and need for the Proposed Project are not to meet the needs of an increasing
population within the County, the area and community development plans and population
trends do not demonstrate clearly a need for such development.

33. The Proposed Project is not compatible with the surrounding area, not harmonious with
the character of the neighborhood, detrimental to the immediate area, detrimental to the
future development of the area, and detrimental to the health, safety, or welfare of the
inhabitants of the area.



CERTIFICATE OF POSTING

I, Christopher C. La Rue do hereby certify that I posted the property at

Various parcels

on February 24, 2014

in accordance with the requirements of the Adams County Zoning Regulations

Christopher C. La Rue



CERTIFICATE OF POSTING

I, Christopher C. La Rue do hereby certify that I posted the property at

Various parcels

on January 29, 2014

in accordance with the requirements of the Adams County Zoning Regulations

Chuiatopiuen (. 5 fia

Christopher C. La Rue




White Cliffs Twin Pipeline Project
Case No. RCU2013-00027

DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into by and
between the COUNTY OF ADAMS, a political subdivision of the State of Colorado, hereinafter
called "County," and WHITE CLIFFS PIPELINE, LLC, 3030 Northwest Expressway, Suite
1100, Oklahoma City, OK, 73112, hereinafter called "Developer".

WITNESSETH:

WHEREAS, Developer desires to construct approximately 23 miles of underground steel
pipelines and appurtenances in Adams County (as more particularly described in that certain
Conditional Use Permit Application dated August 22, 2013 with supplemental information
submitted on October 23, 2013) to transport crude oil (“the Project”); and

WHEREAS, the Project will provide transportation of crude oil; increase efficiency of delivering
products to market; and, reduce impacts to local roads by reducing truck traffic in furtherance of
the goals of the Adams County Comprehensive Plan; and

WHEREAS, on August 22, 2013 with supplemental information submitted on October 23, 2013,
Developer submitted an application for a Conditional Use Permit (““CUP”) to Adams County in
accordance with the requirements outlined in Chapter 2 of the Adams County Development
Standards and Regulations (“the Regulations”) the Conditional Use Permit Checklist, and
requested submittal criteria from the Adams County Areas and Activities of State Interest
(“AAST”) Checklist; and

WHEREAS, Developer has acquired all necessary right-of-way easements and temporary
construction easements to utilize certain real property in the County of Adams, State of
Colorado, as described in Exhibit "A" attached hereto, and by this reference made a part hereof
(the “Easements”); and

WHEREAS, the County has designated its future road expansion plans in the Adams County
Transportation Plan adopted November 2012 (“Transportation Plan”); and

WHEREAS, it is provided by Sections 1-02-01-02-08 and 1-08 of the Regulations of the Board
of County Commissioners, County of Adams, that where designated, the Developer shall have
entered into a written agreement with the County addressing Developer’s and the County’s
obligations with regard to the Project as a condition of approval for the CUP.

WHEREAS, the County and the Developer have planned and designed the Project so it will not
prohibit future development, and so that it will not add cost to the County’s future infrastructure
plans to support development.

NOW, THEREFORE, in consideration of the foregoing, the parties hereto promise, covenant,
and agree as follows:

L. DEVELOPER’S OBLIGATIONS:

1. Pre-Construction Activities. Prior to site disturbance and commencing construction in
the County, Developer shall:




Obtain approved construction plans from the Adams County Transportation
Department.

Submit a Stormwater Management Plan (SWMPP) to the County, as part of the
Erosion and Sediment Control Plan to address water quality issues associated with
construction activities.

Prepare a Traffic Control Plan for the portion of the project within
Unincorporated Adams County and obtain approval of the Plan by the County.
The Traffic Control Plan shall detail any impacts to the right-of-way during the
construction of the Project including but not limited to lane closures, access to
construction staging sites, hours of operation, etc. The traffic control plan shall be
prepared in a way to minimize impacts to adjacent property owners during the
construction period. The Developer must obtain written approval of the Traffic
Control Plan from Adams County Transportation Department prior to
commencement of construction. The Developer shall be responsible to implement
any necessary corrections to the traffic control plan.

Submit the Facilities Response Plan to the County.
Secure all applicable local, state and federal permits for the Project and submit

copies of these permits to the County.

Submit copies of all executed Easements for the Project to the County.

2. Construction Activities. During construction, the Developer shall:

A.

Construct the project in accordance with the approved construction plans. The
Developer shall submit a certification letter from a Professional Engineer within
45 days of construction completion certifying that the Project was constructed in
accordance with the approved plans.

Manage stormwater in accordance with a SWMPP (Storm Water Management
Prevention Plan) prepared under the Colorado Department of Public Health and
Environment (“CDPHE”) Colorado Discharge Permitting System (“CDPS”)
Permit and in accordance with the Clean Water Act National Pollution Discharge
Elimination System (“NPDES”) regulations and Adams County's Grading
Erosion and Sediment Control standards. Stormwater Best Management Practices
will be implemented for the construction phase to capture and treat all onsite
stormwater runoff, in accordance with the requirements for the SWMPP.

Hours of operation shall be from dawn to dusk during construction, Monday
through Saturday, except during hydrostatic testing, horizontal directional drilling
(HDD), and emergency situations that would cause the Developer to be out of
compliance with any applicable local, state, or federal permit. The Adams
County Director of Planning and Development may extend the hours and days of
operation if there has been demonstration of a sufficient need.

Implement the approved Traffic Control Plan.



i Comply with the guidelines suggested by Colorado Parks and Wildlife to ensure
there is no effect to any species of concern as referenced within the application
materials of Developer’s CUP Application.

G. Comply with guidelines of Section 106 of the National Historic Preservation Act of
1966 in locations that have been identified as federally regulated within Adams
County. Comply with state of Colorado Historical, Paleontological, and
Archeological Resources Act of of 1973 (CRS 24-80-401 to 410) on all identified
state lands within Adams County. All best management practices and avoidance
measures proposed within the submitted CUP on lands that are state and federally
regulated by the above listed laws will be enforced.

H. Comply with the recommendations of the Tri-County Health Department letter
dated December 12, 2013.

L Comply with the terms of the Project’s Air Pollution Emissions Notice (APEN)
issued by CDPHE.

J. All hauling/construction trucks shall cover their loads pursuant to C.R.S. 42-4-
1407.

K. The Developer will be responsible for the cleanliness and safety of all roadways

adjacent to the Project in the event that there are any issues related to the Project
during construction. If at any time, these roadways are found to be dangerous or
not passable due to debris or mud caused by Project activities, the County shall
require Developer to cease Project operations immediately and clear the roadway
of any and all debris or mud. The Project shall not resume until the County, in its
sole discretion deems the roadway conditions acceptable. If the Developer fails to
keep the adjacent roadways clean and free from debris, the Transportation
Department has the option to do the required clean up and bill the charges directly
to the Developer.

The Developer shall be responsible for repairing County infrastructure that is
damaged as a result of the construction from the Project. Repairs shall occur as
soon as possible, but no later than six (6) months following construction
completion, unless an extension is granted by the County for extenuating
circumstances. The Developer may submit evidence of the condition of the
County’s right-of-way at the start and completion of construction in order to
discern the pre-construction condition and the post-construction condition of the
roadways.

L. All fluid spills such as hydraulic oil from maintenance of equipment shall be
removed and disposed of at a facility permitted for such disposal.

M. All complaints received by the Developer concerning off-site impacts and the
resolution of those complaints, shall be conveyed to the Department of Planning
and Development. Off-site impacts shall be responded to and resolved
immediately by the Developer. Adams County will be the final arbitrator
regarding the resolution of noise complaints or any other off-site impacts.

3



R.

Excessive complaints that are not resolved to the satisfaction of the County may
be justification for a Show Cause Hearing before the Adams County Board of
County Commissioners.

All construction vehicles shall have a backup alarm which shall comply with
OSHA requirements, 29 CFR 1926.601(b)(4) and 1926.602(a)(9) and/or other
remedies (such as flagmen) to minimize noise as approved by the County.

If fuel will be stored on the subject properties or within the County’s right-of-
way, the following guidelines shall be implemented: All fuel storage at this site
shall be provided with secondary containment, which complies with state law and
any appropriate regulatory standards; fueling areas shall be separated from the
rest of the site’s surface area, and protected from storm water; and Developer
shall provide a spill prevention plan and release prevention plan for fuel storage
and fueling operations. Spill and drip containment pans shall be emptied
frequently and all spills shall be cleaned up and disposed of immediately at a
facility permitted for such disposal.

Developer shall notify the County prior to commencing any snow removal
operations within the County’s right-of-way. The Developer shall be responsible
for any damages to the right-of-way caused by these activities and shall repair
damages at their expense within 60 days of receiving notice from the County.

Developer shall comply with all applicable local, state and federal requirements
during the course of the Project.

Failure to comply with the requirements set forth in this agreement may be
justification for a show cause hearing where the CUP Permit may be revoked.

3. Design Requirements.

A.

The Project will be designed to meet or exceed the minimum Federal Safety
Standards contained in 49 CFR 195 and national engineering design codes for
pipelines set forth by the American Society of Mechanical Engineers.

Pipeline burial depths will meet or exceed federal, state, and applicable
engineering standards. The pipelines will be buried with a minimum of 36 -inches
of cover where practical and in locations where such burial depth is not
achievable, additional mechanical protection will be provided, such as increased
pipe wall thickness, due to strategic locations such as road crossings, as approved
by the County and referenced within this Agreement.

The location of the White Cliffs Twin Pipeline is very rural and County
transportation and drainage projects are not anticipated in this area. If a project
occurs in the area of the approved pipeline alignment, the Developer agrees to
avoid any regional drainage improvements, to the extent possible.The County
agrees to make all reasonable attempts to avoid the pipeline during the design and
construction of future drainage facilities. In the event that a future regional
drainage improvement project requires the relocation of the pipeline, the
4



Developer agrees to relocate the pipeline at its sole expense. Adams County shall
give 30 calendar days written notice if it determines that the pipeline needs to be
re-located.

4. Operational Requirements.

A.

B.

The Project will be operated to Federal Safety Standards contained in 49 CFR
195, as well as the Developer’s operating standards and practices and
maintenance procedures as referenced within the Developer’s CUP application
materials submitted to the County for the Project.

The steel pipelines will have a corrosion prevention system as detailed within the
Developer’s CUP application materials submitted to the County for the Project.

5. The Project will have a multi-faceted integrity management program, as required under
federal pipeline safety standards (49 CFR 195 and ASME B31.4). The Project will be
operated in accordance with all applicable local, state and federal codes, laws and
regulations, including but not limited to the Colorado Department of Transportation
(“CDOT”) andthe Colorado Department of Public Health and Environment (“CDPHE”),
Post-Construction and Maintenance Requirements.

A.

Developer agrees to restore any disturbed County-owned lands in compliance
with the requirements of applicable easement agreements, as soon as possible, but
no later than December 31, 2014 . In the event that reseeding is unsuccessful in
the first growing season, the Developer agrees to comply with the terms of the
casement agreements to restore the land during the subsequent growing season.
The County may grant an extension for good cause, in writing, in the event of
unforeseen circumstances.

Developer agrees to restore any disturbed private property in accordance with the
applicable easement agreements, as soon as possible, but no later than December
31, 2014 In the event that reseeding is unsuccessful in the first growing season,
the Developer agrees to comply with the terms of the easement agreements to
restore the land during the subsequent growing season. The County may grant an
extension for good cause, in writing, in the event of unforeseen circumstances.

Construction plans submitted by the Developer to the County for the Project show
the pipeline located completely outside of the future right-of-way as depicted in
the Adams County 2012 Transportation Plan. In the event that the pipeline is not
constructed in accordance with the construction plans approved by the County
and there becomes a conflict with a future roadway expansion project, as such
project is contemplated under the Transportation Plan, the Developer agrees to
relocate the pipeline at its own expense.

The Developer also agrees that the approval of encroachment agreement requests
for parking lots and driveways on private property shall not be unreasonably or
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arbitrarily withheld, in accordance with the terms of the easement agreements for
the Project.

E. Developer agrees that it shall not disrupt or damage the functionality of any
existing drainage facilities.

F. Developer agrees to submit “as built” construction drawings to the Adams County
Assessor’s Office within 120 days of construction completion in accordance with
the procedures established by the County.

G. Developer agrees to submit emergency contact information, emergency response
plans, and final maps of the Project, including all associated valves and pipeline
components, to the local fire districts along the Project and to the Adams County
Office of Emergency Management before commencing operation of the pipeline.
The Developer shall comply with all other requests for information from the
Adams County Office of Emergency Management in accordance with local, state,
and federal law.

H. Maintenance of the Project will follow guidelines set forth in the Developer’s
operations and maintenance procedures (referenced in Section 4.C of this
Agreement), which meet or exceed regulatory requirements. Maintenance
activities associated with the line and permanent easement include, but are not
limited to, the following:

° Implementation of a damage prevention program including observation of
any construction activities by others on or near the permanent easement;

. Implementation of a public education program;

° Installation and maintenance of pipeline markers;

o Inspection and maintenance of corrosion control systems;

o Inspection of block valves;

o Inspection of crossings by other pipelines, highways, utilities;

° Inspection and maintenance of safety, control, mechanical, and electrical
equipment;

. Maintenance of communication equipment; and

° Calibration of all instruments to comply with USDOT regulations.

6. Development Impact Fees. There are no development fees associated with this Project.

7. Encroachment Upon Future Right of Way.
In any segment of the Project that is parallel to an Adams County right-of-way, the
pipeline shall be constructed a minimum of five (5) feet from the edge of the maximum
future right-of-way width, as designated in the Adams County 2012 Transportation Plan.




10.

11.

As development of the Transportation Plan is implemented and if the location and
existence of Developer’s permanent easement precludes such development, Developer
will subordinate any necessary overlapping easement rights (subject to the then-existing
rights of the parties, laws and regulations) to accommodate Adams County’s
development.

Acceptance and Maintenance of Public Improvements. Developer is not required to
make any public improvements or make any public dedications in connection with the
Project.

Guarantee of Compliance. Developer hereby agrees that should it fail to comply with the
terms of this Agreement, then the Board of County Commissioners of the County of
Adams, State of Colorado, shall be entitled to obtain from the Colorado State District
Court for the Seventeenth Judicial District a mandatory injunction requiring said
Developer to comply with the terms of this Agreement. Prior to the County seeking such
an injunction, Developer shall be provided the opportunity to cure any default in
accordance with the terms set forth herein.

Financial Security. The County has determined that there is no need for a guarantee of
financial security with regard to this Project.

Successors and Assigns. This Agreement shall be binding upon the heirs, executors,
personal representatives, successors, and assigns of the Developer, and shall be deemed a
covenant running with the real property described in Exhibit "A" attached hereto.

IL COUNTY’S OBLIGATIONS:

The County shall have no obligations associated with this Agreement.

I,

III. GENERAL PROVISIONS:

No Third Party Beneficiaries. This Agreement is intended to describe and determine such
rights and responsibilities only as between the parties hereto. It is not intended to and
shall not be deemed to confer rights or responsibilities to any person or entities not
named hereto.

Notices. Any and all notices, demands or other communications desired or required to be
given under any provision of this Agreement shall be given in writing and delivered
personally or sent by registered or certified mail, return receipt requested, postage prepaid
or by email addressed as follows:

To Developer:
White Cliffs Pipeline, LLC

Attention: Land and Right-of-way Department
3030 Northwest Expressway, Suite 1100
Oklahoma City, OK 73112



To Adams County:

Director, Department of Planning and Development

4430 South Adams County Parkway, 1% Floor, Suite W2000A
Brighton, CO 80601

Email: amontoya@adcogov.org

With a copy to:
Adams County Attorney

4430 South Adams County Parkway
Brighton, CO 80601

. Amendments.

Should any changes to the Conditional Use Permit be proposed before, during or after
completion of the Project, the Developer shall submit the details of those changes to the
Adams County Planning & Development Director for a determination as to whether those
changes constitute a Major or Minor Amendment in accordance with the Regulations.

This Agreement may be modified, amended, changed or terminated in whole or in part by
an agreement in writing duly authorized and executed by the parties hereto with the same
formality, and subject to the same statutory and regulatory requirement, as this
Agreement.

. Controlling Law. This Agreement and its application shall be construed in accordance

with the laws of the State of Colorado.

. Default. If either party is in default under this Agreement, the non-defaulting party shall

provide written notice of said default to the defaulting party to the address provided in
Section 2 immediately above. The defaulting party shall have 30 days to cure the default,
unless an extension is granted in writing by the non-defaulting party for good cause. The
non-defaulting party may seek all remedies available pursuant to the Agreement and
under the law.

. Costs and Fees. In the event of any litigation, arbitration or other dispute resolution

process arising out of this Agreement, the parties agree that each will pay its own costs
and fees.

WHITE CLIFFS PIPELINE, LLC (Developer)

By:

The foregoing instrument was acknowledged before me this day of
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2013, by

as Agent and Attorney-In-Fact

of WHITE CLIFFS PIPELINE, LLC .

My commission expires:

Address:

APPROVED BY resolution at the meeting of

ATTEST:

Clerk to the Board

Notary Public

, 2013.

BOARD OF COUNTY COMMISSIONERS
ADAMS COUNTY, COLORADO

Eva Henry, Chair



STATE OF COLORADO

John W, Hickenlooper, Governor
Larry Wolk, MD, MSPH
Executive Director and Chief Medical Officer

Dedicated to protecting and improving the health and environment of the people of Colorado

4300 Cherry Creek Dr. S. Laboratory Services Division
Denver, Colorado 80246-1530 8100 Lowry Blvd.
Phone (303) 692-2000 Denver, Colorado 80230-6928 C artmen
Located in Glendale, Colorado  (303) 692-3080 ™ E @ E [] v E Ol?gi?)]ﬁef?lea]d)c :
www.colorado.gov/cdphe D “ i and Environment
|

DEC 1 2088

December 5, 2013 ADAMS COUNTY

PLANNING & DEVELOGPMENT

Chris LaRue

Case Manager

Adams County Colorado

Planning & Development Depariment
4430 S. Adams County Parkway

1* Floor, Suite W2000A

Brighton, CO 80601-8216

RE: White Cliffs Twin Pipelines

Dear Mr. LaRue:

On November 15, 2013, the Colorado Air Pollution Control Division (APCD) received a request for an air quality
determination concerning White Cliffs Twin Pipelines. APCD staff has reviewed the request and has determined

that the following provisions of the Colorado Air Quality Regulations apply to the project.

All sources of potential construction project air emissions in Colorado are required to obtain a construction permit
unless specifically exempt from the provisions of Regulation No. 3. Go to the website
www.colorado.gov/cdphe/APCD to view this regulation - click on Air Quality Regulations, then Regulation No 3.
Section I1.D.1 lists which projects are exempt from requirements of the regulation. In addition, you will need to
establish whether you are in an air quality attainment or non-attainment area, by accessing the information at
www.colorado.gov/cs/Satellite/CDPHE-AP/CBON/1251595265316.

Once it has been determined that an Air Pollution Emissions Notice (APEN) is required, the next phase of air
permitting involves submission of an Application for Construction Permit for each facility and one APEN for
each emission source. A source can be an individual emission point or group of similar emission points (see
Regulation No, 3, Part A). Both APEN reporting and permit requirements are triggered by uncontrolled actual
emission rates. Uncontrolled actual emissions are calculated based upon the requested production/operating rate
assuming no control equipment is used. In general, an APEN is required for an emission point with uncontrolled
actual emissions of any critical pollutant equal to or greater than the quantities listed below:



AREA UNCONTROLLED ACTUAL EMISSIONS
Attainment Area 2 tons per vear

Non-attainment Area 1 ton per year

All Areas Lead emissions: 100 pounds per year

Sources of non-criteria reportable pollutants have different reporting levels depending upon the pollutant, release
point height and distance to the property line. Please see Regulation No. 3 Appendix A and C to determine the
appropriate reporting level for each pollutant, and for a list of non-criteria reportable air pollutants.

However, none of the exemptions from an APEN filing requirement shall apply il a source would otherwise be
subject to any specific federal or state applicable requirement. Information concerning submittal of revised APEN
is also given in Regulation No. 3, Part A. An APEN is valid for five years. The five year period recommences
when a revised APEN is received by the Division.

If you have any questions regarding your reporting or permitting obligations, please contact the Small Business
Assistance Program at 303-692-3148 or 3175.

Land development construction activities (earth moving) that are greater than 25 acres or more than six months
in duration will require an APEN from the Air Division and may be required to obtain an air permit. In addition,
a start-up notice must be submitted thirty days prior to beginning a land development project.

Please refer to the website www.colorado.gov/cdphe/APCD for information on APEN forms. Click on
Construction Permit and Compliance Forms, then click on the menu item that applies to your project.

If you have any questions or need additional information, please call the phone number(s) listed above, or you
may call/ c-mail me directly at 303-692-3127 / jim.dileo@state.co.us.

Thank you for contacting the Division about requirements for your project or permit.

Sincerely,

= )~

nes A. DiLeo

NEPA Coordinator

Air Pollution Contro! Division

Colorado Department of Public Health and Environment




Cozad, Julie

Subject: FW: White Cliffs Pipeline GP03
From: Brickey - CDPHE, Jonathan [mailto:jonathan.brickey@state.co.us]

Sent: Wednesday, January 22, 2014 11:54 AM

To: vern.choquette@southwestgeoscience.com
Subject: White Cliffs Pipeline GP03

Vern,

I've reviewed the general permit application for the White Cliffs Pipeline land development project. The project
does meet the requirements of the general permit, and under section IV.B.1 of the permit itself (attached), the
source is cleared to commence development as soon as the full application is received. In this case, that means
the work can commence as of 12/17/2013. If you have any questions, you can contact me at 303-691-4093.

Thanks,

Jonathan Brickey

Permit Engineer

Air Pollution Control Division

Colorado Department of Public Health and Environment

4300 Cherry Creek Drive South

Denver, CO 80246-1530

303-691-4093 (office) | 303-782-0278 (fax) | jonathan.brickey@state.co.us

<generalpermGPO03.pdf>

Important Notice: The information contained in this email, including any attached files. may be confidential. proprietary and/or legally privileged If you are nol the
intended recipient. or have received this email in error. please notify the sender immediately and be advised that any review disclosure. distribution or other use of
this e-mail. including any attached files. is strictly prohibited

SemGroup. SemMaterials Mexico. While Cliffs Pipeline. SemCrude. SemGas. and SemSlream are registered trademarks of SemGroup Corporation



Southwest

307 CEasl Danforth Road
Suite 1600

Ecdmond, OK 73034
Ph: (405) 844-1480
[Fax; (405) 84-4-2235

December l‘ 6, 2013

Colorado Depattment of Public Health & Environment
ATTN: Chris Laplante; APCD (Oil and Gas Team)
4300 Cherry Creek Drive South

Denver, Coloraclo 80246-1530

Re: White Cliffs Pjpeline, L.L.C. General Permit 03 Land
Developmert APEN :

Dear Chris:

Attached is the Land Development APEN (and fee) for the White Cliffs
Pipeline, L.L.C. pipeline. This also serves as the 30-day prior notice.

If you have any questions regarding this submittal, please contact
Lance King at (405) 945-6325 or me al (405) 844-1480.

Sincetely,
outhwest

( LEOSCIENCIE

Vo o™

vern Choquette
Directlor, Permitting & Compliance

cc: Lance King, White Clifls Pipeline, L.L.C.

Attachments



-Land Development-
Alr Pollutant Emission Notice {APEN) — and — Application for Construction Permit

: .New Facility O Transfer of Ownership * Ij Change in Production ] No Change (APEN Update Ouly)
Request Covernge Under General Permit (For GI” coverage, pages 2-3 are not required)**

All sections of this APEN and application must be completed prior to submittal to the Division for both new and existing
facilities. An application with missiug information may be determined incomplete and may result in longer engincer

processing times,

* Note: For transfer of ownership or company name change of a permit, you must also submit a Construction Pernit

Application form.
*2 Note: For General Permit coverage, only page 1 of this application needs to be completed. In addition to the APEN

filing fec ($152.90), a General Permit fee of $50.00 will be assessed,

Perm it Number AIRS Number

Company Name: White Cliffs Pipeline, L.L.C.

Billing Address: 3030 NW Expressway, Suite 1100 Zip Code: 73112
Oklahoma City, OK.

Personto Contact;  Lance King Phone Number:  (405) 945-6325

Emall Address: [king@semgroupcorp.com Fax Number;  (405) 945-6425

Please provide description of the activity: (Also, please provide a site map)
White Cliffs Pipeline is constrncting a liquids pipeline from Weld County, Colorado (near Platteville) to Cushing,

Oklahoma for the transport of natural gas condensate and ctude oil. Referto attached maps for more detail,

Project Nane & Location: White Cliffs Pipeline
County: Weld Section: 24 Township: 3N - Range: 65W
Total avea of fand in project: 950 : Acres
Date eatthmoving will-  Commence:  12/16/2013 Stop:  12/16/2014
Total area subject to cathmoving: 950 Acres
Total disturbed area at any one time: 80 Acres
Area to be paved (roads, patking lots): N/A Acres
Date paving will be completed: N/A
Estimated time to complete entire project (includes buildings) 12 months
List any known or' suspected contaminates in the soil:
_None
Eg:ifs sd:sc)l:iption of iow the project development will occur e.g., timeline, project phases (attach an additional page Jf
essary):

Pipeline route is staked and erosion conirol measures are put in place, Earthmoving (if necessary) oceuts prior to
trenching, Trench is opened for 3-5 miles, pipeline is Iaid in the trench and trench is closed. Disturbed are is then
stabilized and sceded. Project is expected to finish in less than J2 months.

.- An authorlzed slgnature Is required on Page 1 if you are applying for General Permit Coverage; othehwise, a
slgnature is required on Page 3 -~

f!/m / /{ M/ . . December 16,2013

Signature of Legally Authovized PefSon (not a vendor or consultant) Date
Poter L, Schwieting President
Title

Name (please print)

Revised July 2010 : ' hitpe/Avivar.cdphe.slate.co.usfap/stationary, hintl
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STATE OF COLORADO )
COUNTY OF ADAMS )

At a regular meeting of the Board of County Commissioners for Adams County, Colorado,
held at the Administration Building in Brighton, Colorado on the 23™ day of July, 2008 there were
present:

Alice J. Nichol Chairman

Larry W. Pace Commissioner
W.R. Fischer Commissioner
Hal B. Warren County Attorney
Kristen Hood, Deputy Clerk of the Board

when the following proceedings, among others were held and done, to-wit:

ZONING HEARING DECISION - CASE #RCU2008-00009
SEMCRUDE/WHITE CLIFFS CRUDE OIL PIPELINE

WHEREAS, on the 23 day of July, 2008, the Board of County Commissioners, held a public
hearing on the application of Sem Crude/White Cliffs, Case #RCU2008-00009; and,

WHEREAS, this case involved an application for: Conditional Use Permit to allow
approximately 23 miles (525 miles total) of a 12 inch underground crude oil pipeline from 168"
Ave. & Peoria Crossing to E. 72 Ave. & Meridian Rd. on the following described property:

LEGAL DESCRIPTION:

Parcel Number Section Township Range Legal Description

015-570-000-0144 04 018 60W NW/4 Except the East 62.8 feet

thercof

015-570-000-0141 05 018 60W A Parcel of Land more

particularly described

015-570-510-0001 as Commencing at the NE/c of

Section 5; thence South 89 degrees

58 minutes 05 s seconds West

along the North line, a distance of 30 feet;

thence South 02 degrees 30 m minutes 07

seconds East, a distance of 30 fe

1557-04-100-002 04 018 60W NE/4 and the East 62.8 feet

NW/4; Less & except a tract of land in

the NE/c NE/4

015-570-000-0145 04 01S 60W SE/4; Less & cxcept that part
which lies East of County Road
and Except a Parcel as described
in BK 4971 PG 843 which lies
in the S/2 SE/4

015-570-000-0017 04 018 60W Part of E/2 SE/4 lying and being

East of County Road

015-570-000-0109 03 01S 60W S/2 NW/4 and SW/4 and NW/4

SE/4

015-570-000-0111 03 018 60W SW/4 SE/4

1557-00-000-038 10 018 60W NE/4 and S/2 NW/4; Less &
except County Road

015-571-120-0001 11 01S 60W W/2 NW/4 and the South 53 2/3

acres of the E/2 015-571-120-0002 NwW/4

015-570-000-0045 11 018 60W NE/4
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015-570-000-0131
015-570-000-0051
015-550-000-0050
1555-00-000-049
1555-00-000-048
1555-00-000-055
1555-00-000-054
015-552-110-0001
located in S/2
015-552-140-0001

015-550-000-0069
015-552-720-0001
015-552-720-0002
051-552-720-0003
015-552-730-0001
015-552-730-0002
015-550-000-0114
W/2 E/2 W/2
015-550-000-0067
015-550-000-0082
015-550-000-0083
015-530-000-0073
017-390-000-0012
017-390-000-0009
017-390-000-0007
017-390-000-0019
tract in the NE/c
017-390-000-0021
017-390-000-0022
017-390-000-0023
017-390-000-0025
017-391-420-0002
017-391-410-0004
017-391-410-0001
017-391-410-0003
017-391-310-0001
NwW/4
017-410-000-0049
017-410-000-0050
017-410-000-0054
017-410-000-0057
017-410-000-0116
017-410-000-0064
S/2 SW/4
017-410-000-0120
017-410-000-0121

12
13
18
18
17
20
20
21

21

28
27
27
27
27
27
27

26
35
36
31
06
05
04
09

10
10
10
11
14
14
14
14
13

18
19
20
20
20
21

28
28

018
01S
01S
01S
01S
01S
018
01S

018

018
01S
018
018
01S
01S
01S

018
01S
01S
01S
028
02S
02S
028

028
028
02S
02S
028
02S
028
028
028

028
028
02S
028
028
02S

028
028

60W
60W
SOW
59W
SOW
S5OW
SOW
SOW

SOW

59W
SOW
59W
59W
59W
5oW
59W

59wW
59W
5OW
58W
S8W
58W
58W
58W

58W
S8W
S8W
58W
58W
58W
58W
58W
58W

5TW
STW
5TW
5TW
STW
5TW

3STW
5TW

S/2

Entire Section

W72

ER2

Entire Section

Entire Section

Entire Section

N/2 and S/2 Less a parcel

A Parcel of land described as
beginning at the SE/c of said
Section 21; thence North 01
degrees 53' 19" East along the
east line of the S/2, a distance of
30.04 feet; thence South 88
degrees 54' 30" West parallel
with the South Line, a distance
of 30.04 £

N/2

W/2 W/2 and W/2 W/2 E/2 W/2
W/2 W/2 and W/2 W/2 E/2 W/2
W/2 W/2 and W/2 W/2 E/2W/2
W/2 W/2 and W/2 W/2 E2 W/2
W/2 W/2 and W/2 W/2 E/2 W12
E/2 and E/2 E/2 W/2 and E/2

SW/4 and W/2 SE/4

Entire Section

Entire Section

S2

E/2

SE/4 and SW/4 NE/4 and NW/4

W/2

Entire Section, less a one acre
NE/4 for school

Nw/4

Sw/4

E/2

S2

Nw/4

NW/4 NE/4

NE/4 NE/4

S/2 NE/4

S/2 and N/2 Except NW/4

S2

N/2

W72

NE/4 and N/2 SE/4

SE/4 SE/4

N/2 SE/4 and SW/4 SE/4 and

N/2 Except the SE/4 NE/4
SE/4 NE/4



017-412-730-0001 27 02S 5TW Si2

017-410-000-0076 26 028 STW N/2 and S/2
017-410-000-0112 35 028 5TW N/2
017-410-000-0114 36 02S 5TW N/2 and S/2

APPROXIMATE LOCATION: 16775 Peoria Crossing Road

WHEREAS, substantial testimony was presented by members of the public and the applicant;
and,

WHEREAS, the Adams County Planning Commission held a public hearing on the 26™ day of
June, 2008, and forwarded a recommendation of APPROVAL to the Board of County
Commissioners.

NOW, THEREFORE, BE IT RESOLVED, by the Board of County Commissioners, County of
Adams, State of Colorado, that based upon the evidence presented at the hearing and the
recommendations of the Department of Planning and Development and the Planning
Commission, the application in this case be hereby APPROVED based upon the following
findings of fact and subject to the fulfillment of the following conditions precedent and conditions
by the applicant:

Findings of Fact:

1. The conditional use is permitted in the applicable zone district.

2. The conditional use is consistent with the purposes of these standards and regulations.

3. The conditional use will comply with the requirements of these standards and regulations,
including but not limited to, all applicable performance standards.

4. The conditional use is compatible with the surrounding area, harmonious with the character

of the neighborhood, not detrimental to the immediate area, not detrimental to the future

development of the area, and not detrimental to the health, safety, or welfare of the
inhabitants of the area and the County.

The conditional use permit has addressed all off-site impacts.

6. The site is suitable for the proposed conditional use including adequate usable space,
adequate access, and absence of environmental constraints.

7. The site plan for the proposed conditional use will provide the most convenient and
functional use of the lot including the parking scheme, traffic circulation, open space,
fencing, screening, landscaping, signage, and lighting.

8. Sewer, water, storm water drainage, fire protection, police protection, and roads are to be
available and adequate to serve the needs of the conditional use as designed and proposed.

W

Condition Precedent:

1. The pipeline will be crossing designated floodplains. A floodplain use permit shall be
required.

Conditions:

1. If the alignment of the pipeline changes, then new roadway crossing permits shall be
required.

2. A copy of the Stormwater Management Plan (SWMP) was submitted with the application,
and given a cursory review. The applicant shall be responsible for implementing revisions to
the SWMP as required by the Adams County Public Works Department. In addition, a copy



be provided to the Adams County Department of Public Works prior to completion of the
pipeline in unincorporated Adams County.

3. The applicant shall be responsible for meeting all of the requirements of Xcel Energy as
stated in their letter dated May 30, 2008.

Notes to the Applicant:

1. All applicable building, zoning, engineering, fire, and health codes shall be adhered to with
this request.

2. All applicable federal, state, and local codes shall be adhered to with this request.

3. The applicant shall endeavor to adhere to the guidelines of the Colorado Division of Wildlife
as stated in their letter dated June 2, 2008.

Upon motion duly made and seconded the foregoing resolution was adopted by the following vote:

Nichol Aye
Pace Aye
Fischer Aye
Commissioners
STATE OF COLORADO )
County of Adams )

I, _Karen Long , County Clerk and ex-officio Clerk of the Board of County Commissioners in and
for the County and State aforesaid do hereby certify that the annexed and foregoing Order is truly
copied from the Records of the Proceedings of the Board of County Commissioners for said Adams
County, now in my office.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed the seal of said County, at
Brighton, Colorado this 23™ day of July, A.D. 2008.

County Clerk and ex-officio Clerk of the Board of County Commissioners
Karen Long:

By:

E-Signed by Kristen Hood
VERIFY authenticity with Approvelt

Deputy



White Cliffs Twin Pipeline Project
Conditional Use Permit
Revised Executive Summary

Project Description

In April 2008, White Cliffs Pipeline, L.L.C. (SemCrude, L.P. at the time) submitted a
Conditional Use Permit (CUP) application for a 12” crude oil pipeline which crosses the
northeastern corner of Adams County for approximately 23 miles. The CUP was
unanimously approved by the Adams County Planning Commission and Board of County
Commissioners and there was no opposition at the hearings from any of the landowners
or surrounding property owners. The existing pipeline was constructed in 2008. All
easements for the pipeline were obtained from private property owners and the State of
Colorado prior to the submittal of the CUP and prior to construction of the pipeline for
the original permit.

Due to the increase in oil and gas production, primarily in Weld County, and due to the
Suncor Refinery in Commerce City being at capacity, there is a need to transport crude
oil through an additional 12” crude oil pipeline. The preferred pipeline route is designed
to be located parallel and approximately 15” from the existing pipeline.

As with the previous pipeline, the new pipeline will be a total of 527 miles in length,
beginning at the Rose Rock Truck Unloading Facility, located east of Platteville,
Colorado and will traverse Colorado, Kansas and Oklahoma, in a fairly straight line, on
into Cushing, Oklahoma where the line terminates. The previous Adams County
Planning Director, Rob Coney, determined the permitting process for the existing
pipeline since the Adams County Code did not specifically call out a process for a crude
oil pipeline. In a preliminary discussion with Chris LaRue, Adams County Planner, it
was determined that a new CUP or amendment to the existing CUP would be required for
the new pipeline.

The impacts of the second pipeline are limited, since it is planned to run within the same
easement as the existing pipeline through Adams County. Additional permanent and
construction easements have already been acquired on all of the properties within Adams
County, with the exception of properties owned by the State of Colorado. The State of
Colorado is providing a Work Release and will provide an easement. The State’s process
only allows the signing of easements twice per year and they will sign the final
documents in October 2013, although they have already agreed to the easement. The
majority of the landowners in Adams County, where the new pipeline will be located, are
generally the same as they were for the previous pipeline. Some of the landowners
originally agreed to two pipelines and others wanted to re-negotiate with White Cliffs
once the second pipeline was ready to be constructed. As stated above, all landowners
have agreed to and executed easement agreements. These recorded easement agreements
are included in our application.



Recently, the Planning Department required White Cliffs Pipeline to analyze two
additional alignments as a part of our application submittal. Our application and maps
include basic information regarding two alternative alignments, including a desktop
environmental, cultural and archeological review. Additional, more in-depth information
was submitted in the form of an Environmental Assessment, on October 23, 2013.

Discussion of Alternative Alignments 1 and 2

White Cliffs Pipeline is submitting information for two additional alignments through
Adams County. Alternative Alignment 1 starts in Adams County at the same location as
the Preferred Alignment and Alternative Alignment 2, but is shown going south of the
preferred alignment. It also exits Adams County in the same location as the Preferred
Alignment and Alternative Alignment 2. Alignment 2 is shown going north of the
Preferred Alignment. The locations of the pipeline going into and out of Adams County
are fixed

Both Alignment 1 and Alignment 2 are options that are feasible, but are longer routes
through the County and impact significantly more land owners. Easements along these
routes have not been acquired because White Cliffs has already acquired easements and
paid fair market value for all of the easements on the preferred alignment to the property
owners.

Alignments 1 and 2 cross more streams and creeks than the prefetred route and there are
additional roadway crossings through Adams County. An Environment Assessment and
Report was submitted with our Supplemental information on October 23rd and addresses
Threatened and Endangered Species, Historical and Cultural impacts on both Alignment
1 and Alignment 2.

With the original application, the Planning Director at that time, Rob Coney, waived the
requirement for analyzing two additional alternatives because the easements had already
been acquired (see additional information in the Correspondence Section of this permit
application). The situation regarding existing easements being in place is exactly the
same with this application as it was with the previous permit. White Cliffs Pipeline relied
on the waiver provided by the County for the first pipeline and the reason behind the
waiver when they made the decision to begin planning for the additional parallel pipeline
by acquiring additional easements, doing the engineering design, and obtaining other
Federal and State permits for construction of the second pipeline.

It is our understanding that Floodplain Permits and County Road Crossing Permits are
required in Adams County. Floodplain Permit applications have already been submitted
to Public Works for the Bijou Creek and Muddy Creek. A list of other required Federal
and State permits is provided with this application in the Appendix.

The existing and new 12” crude oil pipelines are permitted and regulated by the Federal
Energy Regulatory Commission (FERC) and the Department of Transportation (DOT)
for construction, operations and safety.



Actual limits of disturbance within the construction right-of-way will vary by location
and will be dependent on site-specific conditions.

White Cliffs Pipeline, LLC and SemGroup Company Profile

White Cliffs Pipeline, LLC is a subsidiary company of SemGroup Corporation. The
following company information is on the home page of their website:

“SemGroup® Corporation is a publicly held company that moves energy safely through a
network of pipelines, terminals and storage tanks. SemGroup provides gathering,
transportation, processing, storage, distribution, marketing and other midstream services
primarily to independent oil and natural gas producers, refiners of petroleum products
and other market participants located in the Mid-Continent and Rocky Mountain regions
of the United States and in Canada, Mexico and the United Kingdom.

With the common root word “sem,” meaning one, SemGroup operates as a family of
companies through its subsidiaries. SemGroup owns 100% of Rose Rock Midstream
G.P., LLC along with its incentive distribution rights and has a majority interest in Rose
Rock Midstream L.P. SemGroup also holds a significant amount of equity in NGL
Energy Partners. All of the SemGroup divisions are committed to a “zero incident”
culture, with employees working to keep the public, and each other, safe.”






Licensee: White ClIffs Plpeline LLC File With Document #: 92403

Investigation #: 2008-110 Agent: Bauer
Line No. Pawnee — Smokey HIll (214) Engineer; Braasch
Plat No. 1179-2.33 Section 20 Twp 1s Rge 58W

County; Adams

LICENSE AGREEMENT

B oy o T y
This LICENSE AGREEMENT ("License") is made this day of ¥4y 2008 by and between PUBLIC
SERVICE COMPANY OF COLORADO, a Colorado Corporation hereinafter called "Licensor," and WHITE

CLIFFS PIPELINE L.L.C. hereinafter called "Licenses."

RECITALS

A. Licensor is the owner of an easement or right-of-way for utility facilities (the "Premises”), and desires
to protect the facilities located thereon and preserve the future use of said easement or right-of-way, which
is more particularly described as follows:

The East 225 feet of Section 20, Township 1 South, Range 59 West of the g™ Principal
Meridian, County of Adams, State of Colorado, Subject to existing County Road Rights-
of-Way and as described in the attached Exhibit *A".

B. Licensee desires a 50’ wide easement to construct a 12" crude-oll pipeline (‘licensed facility™) in,
under, or along portions of the Premises as more particularly shown on Exhibit A, attached hereto and
made a part hereof, and desires to obtain Licensor's permission therefore.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing, and for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, Licensor hereby grants to Licensee, with respect
to such interest as Licensor may have in the Premises, the authorization to construct, operate, maintain,
repalr, inspect, remove, and replace the licensed facility in, on, under, or along the Premises, subject to

the following:

(1) Licensor is the owner of a limited interest in the Premises. Licensee shall bear the sole
obligation of obtaining from the fee title owner of the Premises or others owning proprietary interest in the
Premises, such authority or rights as Licensee may need in addition to this license for Licensee’s use of
the Premises. Licensee agrees that any authorization granted herein is subject to Licensee obtaining

such additional authorization.

(2) Licensor intends to use the Premises for the construction, operation, maintenance, repair,
replacement, and relocation of its utility facilities, and the rights herein granted to Licensee for the use of
the Premises are subject to the rights of Licensor to use the Premises for such purposes, which rights
Licensor hereby expressly reserves.

(3) Licensee shall contact the Utility Notification Center of Colorado (1-800-922-1987) for location
of any underground utilities, at least two working days prior to the commencement of construction on the
Premises. Further, if Licensor has constructed electric transmission facilities on the Premises, Licensee
shall contact Licensor's Electric Transmission Lines department at (303) 273-4669 at least four working
days prior to the commencement of construction on the Premises. At the discretion of Licensor's Electric
Transmission Lines department, construction activities on the Premises shall be performed only when

10f4



Licenson‘s representative is present. The instructions of such representative relating to the protection of
Licensor's facilities will be followed by Licensee, and will be consldered conditions of this authorization.

(4) Licenses shall not do or permit to be done any blasting above, underneath, or near facilities on
the Premises without first having received prior written permission from Licensor. Any blasting shall be done
in the presence of a representative of Licensor and in accordance with directions such representative may
give for the protection or safety of facilities in the area.

(5) Any damage to the Premises, or to Licensor’s facilities located on the Premises, as a result of
the construction, operation, maintenance, repair, inspection, removal, replacement, or relocation of the
licensed facility shall be paid for or repalred at the expense of Licensee.

(6) Licensee agrees and understands that if Licensor has constructed natural gas gathering,
storage, transmission, distribution, or related facilities on the Premises, Licensee has been fully advised by
Licensor that such natural gas facilities may now transport and may continue to transport natural gas at
significant pressures. Licensee shall advise all of its employees, agents, confractors, and other persons who
enter upon the Premises, pursuant to the provisions of this license, of the existence and nature of such
natural gas facilities and the danger and risk involved.

(7) Licensee agrees and understands that the natural gas facilities of Licensor, if located on the
Premises, may be subject to cathodic protection by rectifier and related anode beds, and that Licensor shall
not be liable for stray current or interfering signals induced in the licensed facility as a result of the operating
of Licensor's cathodic protection system.

(8) Licensee agrees and understands that If Licensor has constructed electric transmission,
distribution, or related facilities on the Premises, Licensee has been fully advised by Licensar that such
electric facilities may now transmit and may continue to transmit electric current at significant voltages, and
that the conductors on electric lines may not be insulated. Licensee shall advise all of its employees, agents,
contractors, and other persons who enter upon the Premises, pursuant to the provisions of this license, of the
existence and nature of such electric facilities and the potential danger and risk involved.

9) (a) (i) As used in this license, the term “Claims” msans (1) losses, liabilities, and
expenses of any sort, including attorneys' fees; (2) fines and penalties; (3) environmental
costs, including, but not limited to, investigation, removal, remedial, and restoration costs,
and consultant and other fees and expenses; and (4) any and all other costs or expenses.

(il) As used in this license, the term “Injury’ means (1) death, personal injury, or
property damage; (2) loss of profits or other economic injury; (3) disease or actual or
threatened health effect; and (4) any consequential or other damages.

(b) To the extent permitted by law, Licensee covenants and agrees to at all times protect,
indemnify, hold harmless, and defend Licensor, its directors, officers, agents, employees,
successors, assigns, parents, subsldiaries, and affiliates from and against any and all Claims arising
from, alleged fo arise from, or related to any Injury allegedly or actually occurring, imposed as a
result of, arising from, or related to (1) this license; (2) the construction, existence, maintenance,
operation, repair, inspection, removal, replacement, or relocation of the electric transmission or
distribution; natural gas gathering, storage, transmission, or distribution; or any other utility facilities
located on the Premises; or (3) Licensee's or any other person’s presence at the Premises as a
result of or related to this license.

(c) Licensee's duty to protect, indemnify, hold harmless, and defend hereunder shall apply
to any and all Claims and Injury, including, but not limited to: -

(iy Claims asserted by any person or entity, Including, but not limited to, employees
of Licensee or its contractors, subcontractors, or their employees;

() Claims arising from, or alleged to be arising in any way from, the existence at or
near the Premises of (1) electric power generation, fransmission, distribution, or related
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facilities; (2) electricity or electromagnetic fields; (3) natural gas gathering, storage,
transmission, distribution, or related facilities; or

(iiiy Claims arising from, or alleged to be arising in any way from, the acts or
omissions of Licensee, its sublessees, invitees, agents, or employees.

(d) By agreeing to indemnification hereunder, Licensee does not waive any provisions of the
Colorado Governmental Immunity Act.

(10) A copy of this license shall be on the Premises and available during construction of the licensed
facility.

(11) This license is not transferable or assignable without the express written permission of
Licensor. '

(12) Upon abandonment of the use of the Premises by Licensee or removal of the licensed
facilities, this license shall terminate.

(13) This license shall inure to the benefit of and be binding upon the successors and permitted
assigns of the partles hereto.

(14) This license may be executed in two original counterparts, each of which shall be deemed an
original of this instrument.

(15) Additional Provisions:

CONSIDERATION

Beginning on the Commencement Date, Licensee shall pay to Licensor a flat fee in the sum of
$1000.00. The initial payment of the License Agreement shall be made on or before the
Commencement Date. The Commencement Date Is the date of complete execution of this

Agreement.
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IN WITNESS WHEREOF, this instrument has been executed the day and year first above written.

Managing Director Local Affairs, Xcel Energy Services, Inc.
Agent for Public Service Company of Colorado

Agreed to and accepted by Licenses this 7\"1\ day of J:Zu 2008.
WHITE CLIFFS PIPELINE L.L.C.

By: P A Z/j"é-‘“-*&*/-#

Peter L. Schwiering
President

11501 South 1-44 Service Road
Oklahoma City, OK 73173

405-692-5100
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December 10, 2013

Chris LaRue

Adams County Planning and Development Department
4430 South Adams County Parkway

Brighton, CO 80601-8216

RE: White Cliffs Twin Pipeline-Conditional Use Permit, RCU2013-00027
TCHD Case No. 3024

Dear Mr. LaRue:

Thank you for the opportunity to review and comment on the White Cliffs Twin Pipeline, for the
proposed 23-mile pipeline to transport crude oil, located in northeastern Adams County. Tri-
County Health Department (TCHD) staff has reviewed the application for compliance with
applicable environmental and public health regulations and has the following comments.

Sanitary and Solid Waste Disposal

The information provided with the referral does not discuss the provision of temporary sanitary
facilities for pipeline workers. We anticipate that trash dumpsters and portable toilets will be
necessary during construction. TCHD recommends that the applicant address these, in terms
of numbers, locations, and vendor.

Groundwater Discharge

Each of the three alternative routes for the pipeline has multiple water crossings. TCHD
anticipates that groundwater will be encountered at many of those crossings. If discharge of
groundwater is necessary during construction, a discharge permit from the Colorado
Department of Public Health and Environment (CDPHE), Water Quality Control Division will be
necessary.

Protection of Above-Ground Valves

The applicant does not indicate whether above-ground valves will be constructed; however,
based on our review of similar pipeline projects, we anticipate that they will be constructed.
Above-ground valves may be damaged or vandalized once they are installed and placed into
use. If above-ground valves will be part of the pipeline project in Adams County, TCHD
recommends that the applicant provide protection and security for the valves. Protection and
security may include, but not be limited to fencing with locked gates, bollards, or both.

Please feel free to contact me at (720) 200-1568 or email at wbrown@tchd.org if you have any
questions on TCHD’s comments.

Sincerely,

e

Warren S. Brown, P.E.
Public Health Engineer

CC:  Sheila Lynch, Monte Deatrich, TCHD

Serving Adams, Arapahoe and Douglas Counties ¥ www.tchd.org
6162 S. Willow Dr., Suite 100 v Greenwood Village, CO 80111 v 303-220-9200
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October 9, 2013

Kiel Downing

Chief, Denver Regulatory Office
U.S. Army Corps of Engincers
Omaha District

9307 South Wadsworth Boulevard
Littleton, Colorado 80128-6901

Re: Requested State Historic Preservation Office (SHPO) revicw and concurrence of report entided “A Class TI
Culrural Resources Investigation of a Segment of the White Cliffs 1T Pipeline Project in Weld, Morgan, Adams,
Washington, and Kit Carson Countes, Colorado (CHS #64813)

Dear Mr. Downing:

\We received correspondence and associated documentation for the above referenced project from Ann M. Scott,
Director of Cultural Resources at ACI Consulting, on October 3, 2013 - original correspondence is attached. This
project, described as the construction and operation of a 526-mile long, twelve-inch diameter crude oil pipeline
extending from Platteville, Colorado to Cushing, Oklahoma, requires permitting from the U.S. Army Corp of
Engineers (Corps) and, as such, is subject to review under Section 106 of the National Historic Preservation Act
(Section 106) and its implementing regulations 36 CFR Part 800, as amended. We have reviewed the provided
documentation, but are unable to provide concurrence due to additional questions set forth in the following,

In bricf, approximately 155-miles of the proposed pipeline is located within Northeastern Colorado and intensive
cultural resources inventory was limited to approximately 5.6 linear miles of the proposed pipeline right-of-way.
These surveyed areas largely correspond to Corps defined “jurisdictional water crossings.” We respectfully disagree
with the Corps in the decision to use agency regulations in licu of those established by Section 106. As clearly
defined by the Section 106 regulations, the area of potential effects (APE) is not limited to the waters of the United
States and adjacent uplands directly affected by the proposed work, but rather includes “the geographic area or areas
within which an undertaking may directly or indirectly cause alterations in the character or use of historic properties,
if any such properties cxist” [36 CFR 800.16(d)]. It is our opinion that the APE should not only include the entire
length of the proposed pipeline but access roads requiring significant upgrades, staging areas, and pumping station
locations, ct cetera wherein ground disturbing activities will occur.

Likewise, Section 106 regulations specifically define the attributes of those projects falling under its jurisdiction.
Pursuant to 36 CFR 800.16(y), undertaking “means a project, activity, or program funded in whole or in part under
the direct or indirect jurisdiction of a Fedcral agency, including those carried out by or on behalf of a Federal agency;
those carried out with Federal financial assistance; and those requiring a Federal permit, license or approval.”

In addition to the above regulatory definition issues, we are concerned with the limited role currently demonstrated
by the Corps in this Section 106 consultation. Under the process established for the protection of historic properties,
as required by Section 106, it is the statutory obligation of the Corps to fulfill the requirements of Section 106 and to
ensure that an agency official with jurisdiction over an undertaking takes legal and financial responsibility for Section
106 compliance (36 CFR 800.2). The lead agency official remains legally responsible for all required findings and
determinations if the services of a consultant have been utilized for the purpose of obtaining recommendations
regarding NRHP-eligibility and project effect (36 CFR 800.2(a)(3)) o if an applicant for federal assistance has been
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authorized by the lead agency to initiate consultation with the SHPO (36 CFR 800.2(c)(4)). Unless we have been
notified in advance, Section 106 correspondence should come directly from an appropriate point of contact at the
lead federal agency.

Finally, it is our opinion, that appropriate application of the Section 106 regulations (36 CFR 800.4) requires that the
lead federal agency not only “make a reasonable and good faith effort” to identify historic properties (36 CFR
800.16(1)(1)) located within the entire APE, but to assess and mitigate adverse effects to these properties in
consultation with our office and other consulung parties.

The Section 106 consultation process does involve other consulting parties such as local governments and Tribes,
which as stipulated in 36 CFR 800.3 are required to be notified of the undertaking. Additional information provided
by the local government, Tribes or other consulting parties may cause our office to re-evaluate our comments and
recommendations. Please note that our compliance letter does not end the 30-day review period provided to other
consulting partes.

We look forward to continued consultation with the Corps and other parties, as appropriate, regarding the subject
undertaking. If we may be of further assistance, please contact Mark Tobias, Section 106 Compliance Manager, at

(303) 866-4674 or mark.tobins(@state.co.us.

Sincerely,

Z AN

Edward C. Nichols
State Historic Preservation Officer
ECN/MAT

enclosure /
cc. Ann Scott, ACI Consulting



1123 West 3 Avenue

Denver, Colorado 80223

PUBLIC SERVICE COMPANY Telephone: 303.571.3306
Facsimile: 303. 571.3660

donna.l.george@xcelenergy.com

@ Xcel Energy*

December 6, 2013

Adams County

Department of Planning and Development
4430 South Adams County Parkway

1% Floor, Suite W2000A

Brighton, CO 80601-8216

Attn: Chris LaRue
Re: White Cliffs Twin Pipeline, Case # RCU2013-00027

Public Service Company of Colorado (PSCo) has determined there is a conflict with the above
captioned project. Public Service Company has an existing electric transmission line and
associated land rights as shown within this project area. Any activity including grading,
proposed landscaping, erosion control or similar activities involving our existing right-of-way will
require Public Service Company approval. Encroachments across Public Service Company’s
easements must be reviewed for safety standards, operational and maintenance clearances,
liability issues, and acknowledged with a Public Service Company License Agreement to be
executed with the property owner. PSCo is requesting that, prior to any final approval of
the development plan, it is the responsibility of the property owner/developer/contractor to
contact Mike Diehl, Siting and Land Rights Supervisor at (303) 571-7260 or
michael.diehl@xcelenergy.com, to have this project assigned to a Land Rights Agent for
development plan review and execution of a License Agreement.

As a safety precaution, PSCo would like to remind the developer to call the Utility Notification
Center at 1-800-922-1987 to have all utilities located prior to any construction.

Should you have any questions with this referral response, please contact me at 303-571-3306.
Sincerely,
Donna George

Contract Right of Way Referral Processor
Public Service Company of Colorado



Chris LaRue

From: Marc Pedrucci

Sent: Tuesday, November 26, 2013 4:28 PM
To: Chris LaRue

Subject: RE: White Cliffs pipeline mailing lists
Chris,

The Parks Dept. has not done any conservation easements out in this area. There is a possibility that a TDR conservation
easement might exist out there, but it would be shown in the UMA layer and you should be able to check that fairly
easily on GIS. But short of that, this looks OK to me.

Marc

Have a Happy Thanksgiving! How is your little one doing?

From: Chris LaRue

Sent: Tuesday, November 26, 2013 1:47 PM
To: Marc Pedrucci

Subject: FW: White Cliffs pipeline mailing lists

Marc:
Can you please have a look at this map? It depicts a proposed new crude oil pipe that would parallel an existing line.
The name of the PUD the line or alternative line would touch is called Watkins Estates & Irondale Farms.

Can you look at your records & see if you have any conservation easements that could impact this line or its
alternatives?

Thanks, and please call me should you have any questions.
Chris

Christopher C. La Rue | Senior Planner

Adams County Planning and Development Department

4430 South Adams County Parkway | 1st Floor, Suite W2000A | Brighton, CO 80601  720.523.6858
clarue@adcogov.org

From: Charles Osterman

Sent: Thursday, November 14, 2013 2:26 PM
To: Chris LaRue

Subject: RE: White Cliffs pipeline mailing lists

Chris,
Here’s the maps. Let me know of any changes you need.

Thanks,
Charles

From: Chris LaRue
Sent: Thursday, November 14, 2013 11:13 AM



Chris LaRue

From: Cozad, Julie [Julie.Cozad@tetratech.com]

Sent: Thursday, January 23, 2014 4:25 PM

To: Chris LaRue; Kristin Sullivan

Subject: Attachments for Development Agreement

Attachments: CDPHE.pdf; History Colorado.pdf; Tri-County Health dept.pdf; Xcel Energy.pdf

Attached are the referral letters and our responses to be used as attachments to the Development Agreement. Please
let me know if you need anything further. Thanks, Julie

Julie A. Cozad | Deputy Operations Manager/Land Planning Manager, Vice President Engineering and Consuliting
Direct +1 (720) 864-4564 | Business +1 (303) 772-5282 | Fax +1 (303) 665-6959 | Mobile +1 303-709-3319 |
julie.cozad@tetratech.com

Tetra Tech | Complex World, Clear Solutions™
1900 S. Sunset St., Longmont, CO 80501 | tetratech.com

n
n u . Please consider the environment before printing. Read More.

This message, including any attachments, may include privileged, confidential and/or inside information. Any distribution or use of this
communication by anyone other than the intended recipient is strictly prohibited and may be unlawful. If you are not the intended
recipient, please notify the sender by replying to this message and then delete it from your system.
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Sanitary and Solid Waste Disposal

The information provided with the referral does not discuss the provision of temporary sanitary facilities
for pipeline workers. We anticipate that trash dumpsters and portable toilets will be necessary during
construction. TCHD recommends that the applicant address these, in terms of numbers, locations, and
vendor.

White Cliffs construction contract requires the construction contractor to provide an adequate number
of temporary sanitary facilities for pipeline workers as well as trash dumpsters. The sanitary and solid
waste disposal units will coincide with the progression of contractor activities throughout the length of
the pipeline right of way. The units will be located at least 50 feet from any storm water inlets and will
be staked to avoid topping.

Protection of Above-Ground Valves

The applicant does not indicate whether above-ground valves will be constructed; however, based on our
review of similar pipeline projects, we anticipate that they will be constructed. Above-ground valves may
be damaged or vandalized once they are installed and placed into use. If above-ground valves will be
part of the pipeline project in Adams County, TCHD recommends that the applicant provide protection
and security for the valves. Protection and security may include, but not be limited to fencing with locked
gates, bollards, or both.

White Cliffs will have one above ground valve. As required by the U.S. Department of Transportation
the valve will have protection from unauthorized operation and from vandalism. A photo of a typical
above-ground valve has been submitted to the Adams County Planning Department. The valve will have
a six foot chain link fence around it for additional security.

Groundwater Discharge

-Each of the three alternative routes for the pipeline has multiple water crossings. TCHD anticipates that
groundwater will be encountered at many of those crossings. If discharge of groundwater is necessary
during construction, a discharge permit from the Colorado Department of Public Health and Environment
{CDPHE), Water Quality Control Division will be necessary.

White Cliffs does not anticipate intercepting groundwater at the water crossings in Adams County. To
avoid intercepting groundwater, creek crossings will be directionally bored crossings. If groundwater is
encountered White Cliffs will obtain the necessary discharge permits.
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December 10, 2013

Chris La Rue, Senior Planner

Adams County Planning and Development Department
4430 South Adams County Parkway

1* Floor, Suite W2000A

Brighton, CO 80601

Re:

Response to Email questions sent on December 2, 2013

Dear Chris:

This letter is in response to your email questions on December 2, 2013. Our responses are in italics
following your questions.

1. Why not replace the existing pipeline with a larger one?

The existing pipeline is currently in service, delivering crude oil from the oil fields in Colorado to
the United States market. White Cliffs has shipper commitments on the existing pipeline, with
specified through-put, to transport and deliver the crude oil, which is specified in existing
contracts with suppliers. These commitments are for a specific number of barrels that
contractually have to be delivered within a specific timeframe. To replace the existing pipeline
with a larger one would require shutting down the existing pipeline and this is not possible due to
the contracts in place for the pipeline. Shutting down the pipeline would also have significant
economic impacts at the National level and would potentially shut down oil production in the
State of Colorado since the current pipeline is one of the main transport pipelines for crude oil.
The deconstruction of the pipeline, to rebuild a larger pipeline, is not a feasible alternative for
White Cliffs for several additional reasons. It is not reasonable to disturb and demolish an
existing, functioning pipeline to build a larger one. To accomplish that would require more
disturbance of the land than constructing a second pipeline. The additional right-of-way for the
parallel line is approximately 15’ in most areas. To demolish the existing pipeline and
reconstruct a new, larger pipeline would take a great deal of additional right-of-way and would
have more impacts on the properties where the pipeline crosses and the borings under County
roads would be more significant. Additionally, the cost to the Company to replace the existing
pipeline with a larger one is not economically feasible.

Safety record?

-Itis indicated there have been no incidents associated with any Semcrude pipeline projects.
Is this only relative to this project? Were there incidents with any other pipeline or
facilities they are responsible at the national level? If there were incidents at other,
locations please provide that information and what changes were instituted.

We wanted to clarify that the SemCrude, L.P. name was changed to Rose Rock Midstream Crude,
L.P., effective March I, 2012. The current company is SemGroup; a detailed description is in the
application materials located in the executive summary as follows:

ngmonz, CO 80501
weosretratech.com
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White Cliffs Pipeline, LLC and SemGroup Company Profile

White Cliffs Pipeline, LLC is a subsidiary company of SemGroup Corporation. The following
company information is on the home page of their website:

“SemGroup® Corporation is a publicly held company that moves energy safely through a
network of pipelines, terminals and storage tanks. SemGroup provides gathering, transportation,
processing, storage, distribution, marketing and other midstream services primarily to
independent oil and natural gas producers, refiners of petroleum products and other market
participants located in the Mid-Continent and Rocky Mountain regions of the United States and
in Canada, Mexico and the United Kingdom.

With the common root word “sem,” meaning one, SemGroup operates as a family of companies
through its subsidiaries. SemGroup owns 100% of Rose Rock Midstream G.P., LLC along with
its incentive distribution rights and has a majority interest in Rose Rock Midstream L.P.
SemGroup also holds a significant amount of equity in NGL Energy Partners. All of the
SemGroup divisions are committed to a “zero incident” culture, with employees working to keep
the public, and each other, safe. Rose Rock Midstream is the operator of the White Cliffs

pipeline.

White Cliffs Pipeline

As previously identified, there have been no pipeline operational incidents in Adams County.
White Cliffs Pipeline has operated without incident along its entire system length from Colorado
to Oklahoma; except for a minor 2010 sump overfill inside the Cushing Station due to a level
switch malfunction that was immediately corrected. As ongoing measures, the switch is tested

periodically to insure proper operation.

SemGroup, Rose Rock Midstream

In response to questions regarding past incidents, a minimal number have occurred on
SemGroup’ s (SemCrude/Rose Rock Midstream) older rural gathering systems that were
previously unregulated. These assets were obtained by acquisitions of various companies prior
to SemGroup’s reorganization and therefore no records prior to 2009 are available. Twenty-
three incidents occurred during the period 2009 through 2013 on these gathering pipelines and
all were small volume incidents. Twelve incidents are related to typical equipment failures such
as pump seals leaking inside the station property. A third party caused one incident and the
remaining incidents are attributed to internal corrosion. Gathering pipelines flow at much lower
volumes and stratified flow conditions. Thus, these older pipelines are more subject to internal
corrosion caused by bacteria. Conversely, White Cliffs I and proposed White Cliffs Twin are
Mainlines designed to operate under turbulent, rather than stratified, flow conditions so internal

corrosion is not a primary risk.

In order to mitigate internal corrosion for the gathering pipelines SemGroup has implemented a
program involving the injection of biocides to kill the bacteria causing the internal corrosion.
Because these gathering lines were constructed during the 1940’s and 1950’s they experienced
corrosion in the past prior to the invention of the biocides and prior to SemGroup acquiring these
systems. The injection program has been in effect for the past 6 years and proven very effective.
The internal mitigation and biocide injections are part of a more comprehensive Pipeline
Integrity Management Program required by the Code of Federal Regulations (CFR) 195. This

2|Page



“ TETRA TECH

program is designed to identify and mitigate risks to regulated pipelines like White Cliffs I and
White Cliffs Twin. The Integrity Program has been functioning since 2000 and is inspected
periodically by state and federal auditors. As referenced in our previous submittals to Adam’s
County, SemGroup’s program is determined to be in compliance with regulations. The Integrity
Regulation requires the inspection of White Cliffs I and Twin using specially designed inspection
tools designed to identify corrosion or other damage to the pipeline. These tools are run at
maximum of year intervals. White Cliffs I is scheduled to be inspected.in 2014. White Cliffs
Twin will be inspected in 5 years following the hydrotest performed during construction. The
hydrotest is considered the baseline inspection test for the pipeline.

Provide more information on why the alternative routes are not viable. In Section 4 of
Book 3 you really only state how long the alternatives are relative to the preferred route. It
is also stated each route would impact more landowners. It is stated there are possible
intrusive effects for historical, cultural resource and overall environmental considerations.
What are these impacts and how do they compare to the preferred alternative? You need to
provide a more detailed individualized summary/analysis for each of the alternatives rather
than the very broad and limited statements that were made.

Section 4 within Book 3 was intended to give a summary of all of the alternatives. The more
detailed information that you are requesting is located within the Supplemental Information
Notebook (Book 3) under Section 12. The full Environmental Analysis (EA) provided in this
section addresses the concerns stated above. The EA thoroughly describes the possible intrusive
effects for historical, cultural resource and overall environmental considerations for the
preferred and alternative pipeline alignments in detail. We would be happy to meet with you to
go over these findings if you would like.

I look forward to meeting with you on December 11, 2013 at 2:00 p.m. I am happy to discuss our overall
submittal, the questions above, the Development Agreement or any other questions you may have. We
appreciate the opportunity to work with you on this important project.

Sincerely,

TETRA TECH, INC

Q ”L(,o 0&@ .

Julie A. Cozad
Senior Planner

pc:

0O.C. Simpson, White Cliffs Pipeline
Tommy Green, White Cliffs Pipeline
Allan Dye, White Cliffs Pipeline
Lance King, White Cliffs Pipeline

3|Page
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October 9, 2013

Kiel Downing

Chief, Denver Regulatory Office
U.S. Army Corps of Engincers
Omaha District

9307 South Wadsworth Boulevard
Littleton, Colorado 80128-6901

Re: Requested State Historic Preservation Office (SHPO) review and concurrence of report entided “A Class 1
Culrural Resources Investigation of a Segment of the White Cliffs 1T Pipeline Project in Weld, Morgan, Adams,
\Washington, and Kit Carson Counties, Colorado (CHS #64813)

Dear Mr. Downing:

Ve received correspondence and associated documentation for the above referenced project from Ann M. Scott,
Director of Cultural Resources at ACI Consulting, on October 3, 2013 - original correspondence is attached. This
project, described as the construction and operation of a 526-mile long, owelve-inch diameter crude oil pipeline
extending from Platteville, Colorado to Cushing, Oklahoma, requires permitting from the U.S. Army Corp of
Engineers (Corps) and, as such, is subject to review under Section 106 of the National Historic Preservation Act
(Section 106) and its implementing regulations 36 CFR Part 800, as amended. We have reviewed the provided
documentation, but ate unable to provide concurrence due to additional questions set torth in the following,

In bref, approximately 155-miles of the proposed pipeline is located within Northeastern Colorado and intensive
cultural resources inventory was limited to approximately 5.6 linear miles of the proposed pipeline right-of-way.
These surveyed areas lazgely correspond to Corps defined “jurisdicdonal water crossings.” We respectfully disagree
with the Corps in the decision to use agency reguladons in licu of thase established by Section 106. As clearly
defined by the Section 106 regulations, the area of potential effects (APE) is not limited to the waters of the United
States and adjacent uplands directly affected by the proposed work, but rather includes “the geographic area or arens
within which an undectaking may directly or indirectly cause alterations in the character or use of historic properties,
if any such properties exist” [36 CFR 800.16(d)]. It is our opinion that the APE should nor only include the entire
length of the proposed pipeline but access roads requiring significant upgrades, staging areas, and pumping station
lacacions, et cetera wherein ground disturbing activites will occur.

Likewise, Section 106 regulations specifically define the attributes of those projects falling under its jurisdicton.
Pursuant to 36 CFR 800.16(y), undertaking “means a project, activity, or program funded in whole or in part under
the direct or indirect jurisdiction of a Federal agency, including those carried out by or on behalf of 2 Federal agency;
those carded out with Federal financial assistance; and those requiring 2 Federal permi, license or approval.”

In addition to the above regulatory definition issues, we are concerned with the limited role currenty demonstrated
by the Cogps in this Section 106 consultation. Under the process established for the protection of historic properties,
as required by Secton 106, it is the statutory obligation of the Corps to fulfill the requirements of Section 106 and to
ensure that an agency official with judsdiction over an undertaking takes legal and financial responsibility for Section
106 compliance (36 CFR 800.2). The lead agency official remains legally responsible for all required findings and
determinations if the services of a consultant have been utilized for the purpose of obraining recommendations
regarding NRHP-eligibility and project effect (36 CFR 800.2(a)(3)) or if an applicant for federal assistance has been




authorized by the lead agency to initiate consultation with the SHPO (36 CFR 800.2(c)(4)). Unless we have been
notified in advance, Section 106 correspondence should come directly from an appropriate point of contact at the
lead federal agency.

Finally, it is our opinion, that appropriate application of the Section 106 regulations (36 CFR. 800.4) requires that the
lead federal agency not only “make a reasonable and good faith effort” to identify historic properties (36 CFR
800.16()(1)) located within the entire APE, but to assess and mitigate adverse effects to these properties in
consultation with our office and other consulting partes.

The Section 106 consultation process does involve other consulting parties such as local govemments and Tribes,
which as stipulated in 36 CFR 800.3 are required to be notified of the undentaking. Additional information provided
by the local government, Tribes or other consulting parties may cause our office to re-evaluate our comments and
recommendations. Please note that our compliance letter does not end the 30-day review period provided to other
consultng parties.

We look forward to continued consulration with the Corps and other parties, as appropriate, regarding the subject
undertaking. If we may be of further assistance, please contact Mark Tobias, Section 106 Compliance Manager, at

(303) 866-4674 or mark.tobias@state.co.us.

Sincerely,
Edward C. Nichols

State Historic Preservation Officer
ECN/MAT

enclosure /
cc. Ann Scott, ACI Consulting

~
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1601 Rio Grande Street, Suite 420
AuUSstin, Texas 78701
Ph: (512)473-8313

December 6, 2013 Fax: (512)473-8314

Mr. Christopher C. La Rue

Adams County Planning and Development Department
4430 South Adams County Parkway

1st Floor, Suite W2000A

Brighton, CO 80601

RE: Clarification regarding the October 9, 2013 Colorado State Historic
Preservation Office Letter to USACE Omaha regarding the White Cliffs 1
Pipeline Cultural Resources Investigation

Dear Mr. La Rue,

This letter provides discussion and clarification regarding the October 9, 2013 letter
from the Colorado State Historic Preservation Office (SHPO) to U.S. Army Corps of
Engineers (USACE) titled “Requested State Historic Preservation Olfice (SHPO)
review and concurrence of report entitled “A Class 1l Cultural Resources
Investigation of a Segment of the wWhite Clilfs 11 Project in Weld, Morgan. Adams,
Wwashington, and Kit Carson Counties, Colorado (CHS #6481 3).

Regulatory Background

Colorado archeological sites are protected by two federal laws, Section 106 of the
National Historic Preservation Act and the Antiquities Act of 1906. Both of these
laws are administered by the State Historic Preservation Office (SHPO).

Section 106 of the National Historic Preservation Act of 1966, as amended,
requires federal agencies to take into account the effects of their undertakings on
historic properties. Therefore, prior to the issuance or authorization of any permit,
a federal agency must consider the elfect their proposed action may have on
historic properties. As such, all areas within federal jurisdiction for a project require
some level of cultural resources inventory to identify historic properties. Historic
properties may include prehistoric or historic districts, sites, buildings, structures,
objects, sacred sites, and traditional cultural places that are included in, or eligible
for inclusion in, the National Register of Historic Places (NRHP).

The Antiquities Act of 1906 makes it unlawful to “appropriate, excavate, injure, or
destroy any historic or prehistoric ruin or monument, or any object of antiquity,
situated on lands owned or controlled by the government...” As such, all projects
on land regulated or owned by a governmental entity require a cultural resources
inventory to identify and mitigate for archeological resources.

The authority to require a project to conduct an archeological survey can ornly
come from these federal laws.
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Project Background

The proposed White Cliffs I pipeline consists of 155 miles of pipeline in Colorado
that will be placed parallel to an existing pipeline in the northeastern part of the
state. In order to comply with Section 106 and the Antiquities Act, a cultural
resources investigation was conducted as part of the due diligence for the Project.
The results of the investigation were submitted to the USACE, a federal agency
with limited jurisdiction over the Project, as evidence of compliance under Section
106 of the National Historic Preservation Act. The USACE has reviewed the
submittal and has preliminarily agreed with the findings (Attachment 1).

The cultural investigation results report was also submitted to the Colorado SHPO
for review as part of the Adams County Conditional Use Permit application
process. The October 9", 2013 letter was remitted to USACE as a result of SHPO
review. In the letter the SHPO has asked the USACE to expand their jurisdiction
well beyond the traditional and lawful extent granted under the Clean wWater Act
and applicable Supreme Court cases.

USACE Jurisdiction under Section 404 of the Clean Water Act

Under Section 404 of the Clean Water Act, the USACE has the authority to permit
the discharge of dredged or fill material into waters of the United States (U.S). The
term “waters of the U.S.” is defined as:

* All waters which are currently used, or were used in the past, or may be
susceptible to use in interstate or foreign commerce, including all waters
which are subject to the ebb and flow of the tide;

¢ All interstate waters including interstate wetlands:;

¢ All impoundments of waters otherwise defined as waters of the U.S. under
the definition;

e All other waters such as intrastate lakes, rivers, streams (including
intermittent  streams), mudflats, sandflats, wetlands. sloughs, prairie
potholes, wet meadows, playa lakes, or natural ponds, the use, degradation
or destruction of which could affect interstate or foreign commerce including
any such waters: (i) Which are or could be used by interstate or foreign
travelers for recreational or other purposes: or (ii) Frorn which fish or shellfish
are or could be taken and sold in interstate or foreign commerce; or (iii)
Which are used or could be used for industrial purpose by industries in
interstate commerce; and,

e The territorial seas.

In 2006, Rapanos v. United Siates clarified that waters of the U.S. are also defined
as: Traditional Navigable Waters (TNW) and their adjacent wetlands: non-navigable
tributaries of TNWs that are relatively permanent; and, wetlands that directly abut
such tributaries. In addition, the Rapanos decision clarified that the USACE asserts
jurisdiction over every water body thal is not a relatively permanent water (RPW) if
that water body is determined to have a significant nexus with a TNW,
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The limit of USACE jurisdiction for non-tidal waters of the United States in the
absence of adjacent wetlands is the ordinary high water mark (OHWM)'. “Ordinary
high water mark” is defined as that line on the shore established by the fluctuations
of water and indicated by physical characteristics such as clear, natural line
impressed on the bank, shelving, changes in the character of soil, destruction of
terrestrial vegetation, the presence of litter and debris, or other appropriate means
that consider the characteristics of the surrounding areas.

Nowhere in the Clean Water Act or resulting court cases are uplands mentioned as
Jjurisdictional or subject to USACE regulation.

USACE Responsibilities under Section 106

when the USACE funds, licenses or permits an activity that may affect cultural
resources that are potentially eligible or eligible for listing on the National Register
of Historic Places (NRHP), the agency must consult with the SHPO prior to
authorizing the activity.

USACE Jurisdiction and Coordination for the White Cliffs 1l Project

The USACE is responsible for interpreting their jurisdiction under the Clean Water
Act appropriately. As part of that responsibility, the USACE has the ability to
determine the geographic extent of their jurisdiction, including the survey area for
cultural resource investigations. For the White Cliffs Il pipeline, the survey area
(formally known as the Area of Potential Effects (APE)] was defined by the Project
archaeologist and confirmed by the USACE to encompass filteen High Probability
Areas (HPAs) at waters of the U.S., for a total of approximately 5.6 linear miles
(206.6 acres) of survey on private lands under USACE jurisdiction. Uplands are not
considered waters of the U.S. and therefore a cultural survey in uplands was not
proposed or required in order to be in compliance with Section 106.

Ten new archeological sites were recorded during the investigation, eight historic
sites and two prehistoric sites. Four previously recorded historic sites were
revisited. No historic standing structures are present within the APE. All sites that
are eligible or potentially eligible for inclusion on the NRHP that are within the APE
were avoided by boring the pipeline underneath the resources. Project
archeologists recommended that no NRHP eligible historic properties will be
affected at those locations under the jurisdiction of the USACE. (Locations of the
resources are considered confidential and are not provided with this summary.)

In addition to the survey at waters of the U.S., approximately 3.1 miles of State of
Colorado land was surveyed in compliance with the Antiquilies Act. No cultural
sites were located on the State of Colorado tracts.

The results of the survey were submitted to the USACE project manager. Mr.
Alexander Kostra, on August 4, 2013. On October 1, 2013, Mr. Kostra informally
stated that Section 106 compliance (administered by General Condition 20 of

lus. Army Corps of Engineers and Environmental Protection Agency. Jurisdictional Determination
Form Instructional Guidebook. May 20, 2007.
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Nationwide Permit 12) has been satisfied and no coordination with SHPO would be
necessary (see Attachment 1) as no potentially eligible or eligible sites would be
affected by the Project.

On October 9, 2013, the Colorado SHPO wrote to the USACE Denver office stating
that SHPO disagrees with the USACE's interpretation of their responsibilities under
Section 106. As proposed by the Project Archeologist and confirmed by the
USACE, the APE (aka USACE jurisdiction) included 5.6 miles of the pipeline within
and immediately adjacent to waters of the U.S. In their letter, SHPO requests that
USACE expand their jurisdiction to include the entire 155 miles of the pipeline in
Colorado, as well as access roads requiring significant upgrades, staging areas,
pumping stations, or wherever ground disturbing activities would occur. It is
important to note that the SHPO does not have the authority to stop a project, but it
is entitled to obtain from agencies sufficient information upon which to comment®.

On October 16, 2013, following his receipt of the SHPO letter, Mr. Kostra verbally
conlirmed that additional surveys in upland areas as requested by the SHPO are
not necessary in order to be in compliance with Section 106 for this project (Pers.
comm. Ms. Kelley Bayne, Southwest Geoscience).

The USACE is only required 10 consult with the SHPO il an aclivity permitted by the
USACE may aftect cultural resources that are eligible or potentially eligible for
inclusion in the NRHP. As no eligible or potentially eligible cultural resources will
be affected by the Project within the USACE's jurisdiction, no additional
coordination with the SHPO is warranted at this time.

Conclusion

white Cliffs I, LLC respectfully appreciates the opportunity for SHPO review and
comment; however, the regulatory setting does not necessitate additional cultural
survey for the remaining 149 project miles at this time. White Cliffs has received
agreement from the USACE that the project is in compliance with Section 106.
Additionally, a survey of that magnilude would take months to complete, which
would delay construction of the pipeline and would certainly result in a significant
economic hardship to crude oil producers that are relying on the installation of the
pipeline to move crude oil to market. Finally, if white Cliffs I, LLC cannot meet
producer delivery expectations, White Cliffs 1I, LLC would incur significant financial
loss from breach of contract. Therefore, completion of the 149-mile survey is not
practicable.

White Cliffs 1, LLC and Southwest Geoscience appreciate your continued
assistance with this Project. Please feel free to contact me if you have any
questions or comments concerning the information herein.

2 http://www . historycolorado.org/oahp/commonly-asked-questions-section- 1 06



Correspondernce to Mr. Christopher C. La Rue
White Clifts I

SWG 0813NOOT

December 6. 2013

Page 5

Sincerely,

Zedoin, Lane~
Robin Laine
Director, Natural Resources

CC: Mr. Lance King, white Clilfs II, LLC
Mr. Allan Dye, White Clilfs 1l, LLL.C
Mr. O.C. Simpson, white Cliffs I, LLC

Ms. Julie Cozad, Tetra Tech

Southwest



RE: [EXTERNAL] White Cliffs II: Status of USACE coordination(UNCLASSIFIED)
From: Kostra, Alexander A NWO

Sent: Tue, Oct 1, 2013 at 3:03 pm

To:  kelley@swgeoscience.com

Classification: UNCLASSIFIED
Caveats: NONE

Hi Kelley. Yes, the Denver Regulatory Office has reviewed the Colorado segment of the
White Cliffs II Pipeline and we preliminarily agree with the findings. It appears that
this project falls under a non-reporting NWP-12 and Corp review for this segment is not
required (per notification requirements of NWP-12 and Colorado Regional Conditions).
Even though Corps review is not required for the Colorado segment, you have requested
written concurrence that that project is either 1) authorized by NWP-12, or 2) no PCN is
required. Because the Kansas City District is the lead district, I defer to them
regarding the nature of our written response. The Denver Regulatory Office will prepare
a written response when we receive guidance from the Kansas City District.

As stated above, it appears that this project falls under a non-reporting NWP-12. As
such, all general conditions, to include general condition #20-Historic Properties, have
been satisfied. Because this is a non-reporting NWP-12 and general condition #20 has
been satisfied, the Corps does not intend to consult with the SHPO at this time.

Please be advised that this email does not constitute any type of official authorization
or permit verification.

Please let me know if you have any other questions or concerns.

Regards,

Alex Kostra

Regulatory Specialist

Denver Regulatory Office

U.S. Army Corps of Engineers - Omaha District
303-979-4120

From: kelley@swgeoscience.com [mailto:kelley@swgeoscience.com)
Sent: Monday, September 30, 2013 1:07 PM

To: Kostra, Alexander A NWO

Subject: [EXTERNAL] White Cliffs II: Status of USACE coordination

Mr. Kostas,

I would like to follow up with you regarding the approximate 154-mile portion of the
proposed White Cliffs II pipeline within the state of Colorado. As discussed via
telephone on September 4, 2013 and September 25, 2013, the USACE has received the White
Cliffs II Nationwide Permit 12 assessment and applicability document that was submitted
to the USACE Denver office on August 4, 2013. Per our conversations, the USACE
preliminarily agrees with the submitted findings and a final written response is in
process.

In addition, the Class II Cultural Resources Investigation that was included in the
submitted Nationwide Permit 12 assessment document was not forwarded to the Colorado
State Historic Preservation Office (SHPO) by the USACE due to the lack of cultural
material within USACE jurisdicational areas. Southwest Geoscience will submit the

ATTACHMENT 1



cultural resources investigation under separate cover directly to the Colorado SHPO for
concurrence of findings.

I would like to request an email response of your concurrence with the statements
presented in this email. Thank you for your assistance with this project!

Kelley Bayne

Kelley Bayne | Senior Biolegist, Natural Resources

Southwest Geoscience | 2351 W. Northwest Highway, Suite 3321 | Dallas, Texas 75220

C 972.8597.8775

Classification: UNCLASSIFIED
Caveats: NONE
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N7 Tri-County
Health Department

December 10, 2013

Chris LaRue

Adams County Planning and Development Department
4430 South Adams County Parkway

Brighton, CO 80601-8216

RE:  White Cliffs Twin Pipeline-Conditional Use Permit, RCU2013-00027
TCHD Case No. 3024

Dear Mr. LaRue:

Thank you for the opportunity to review and comment on the White Cliffs Twin Pipeline, for the
proposed 23-mile pipeline to transport crude oil, located in northeastern Adams County. Tri-
County Health Department (TCHD) staff has reviewed the application for compliance with
applicable environmental and public health regulations and has the following comments.

Sanitary and Solid Waste Disposal

The information provided with the referral does not discuss the provision of temporary sanitary
facilities for pipeline workers. We anticipate that trash dumpsters and portable toilets will be
necessary during construction. TCHD recommends that the applicant address these, in terms
of numbers, locations, and vendor.

Groundwater Discharge

Each of the three alternative routes for the pipeline has multiple water crossings. TCHD
anticipates that groundwater will be encountered at many of those crossings. If discharge of
groundwater is necessary during construction, a discharge permit from the Colorado
Department of Public Health and Environment (CDPHE), Water Quality Control Division will be
necessary.

Protection of Above-Ground Valves

The applicant does not indicate whether above-ground valves will be constructed; however,
based on our review of similar pipeline projects, we anticipate that they will be constructed.
Above-ground valves may be damaged or vandalized once they are installed and placed into
use. If above-ground valves will be part of the pipeline project in Adams County, TCHD
recommends that the applicant provide protection and security for the valves. Protection and
security may include, but not be limited to fencing with locked gates, bollards, or both.

Please feel free to contact me at (720) 200-1568 or email at wbrown@tchd.org if you have any
guestions on TCHD’s comments.

Sincerely,

e

Warren S. Brown, P.E.
Public Health Engineer

CC: Sheila Lynch, Monte Deatrich, TCHD

Serving Adams, Arapahoe and Douglas Counties ¥ www.tchd.org
6162 S. Willow Dr., Suite 100 v Greenwood Village, CO 80111 v 303-220-8200
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Sanitary and Solid Waste Disposal

The information provided with the referral does not discuss the provision of temporary sanitary facilities
for pipeline workers. We anticipate that trash dumpsters and portable toilets will be necessary during
construction. TCHD recommends that the applicant address these, in terms of numbers, locations, and

vendor.

White Cliffs construction contract requires the construction contractor to provide an adequate number
of temporary sanitary facilities for pipeline workers as well as trash dumpsters. The sanitary and solid

waste disposal units will coincide with the progression of contractor activities throughout the length of
the pipeline right of way. The units will be located at least 50 feet from any storm water inlets and will

be staked to avoid topping.
Protection of Above-Ground Valves

The applicant does not indicate whether above-ground valves will be constructed; however, based on our
review of similar pipeline projects, we anticipate that they will be constructed. Above-ground valves may
be damaged or vandalized once they are installed and placed into use. If above-ground valves will be
part of the pipeline project in Adams County, TCHD recommends that the applicant provide protection
and security for the valves. Protection and security may include, but not be limited to fencing with locked
gates, bollards, or both.

White Cliffs will have one above ground valve. As required by the U.S. Department of Transportation
the valve will have protection from unauthorized operation and from vandalism. A photo of a typical
above-ground valve has been submitted to the Adams County Planning Department. The valve will have
a six foot chain link fence around it for additional security.

Groundwater Discharge

Each of the three alternative routes for the pipeline has multiple water crossings. TCHD anticipates that
groundwater will be encountered at many of those crossings. If discharge of groundwater is necessary
during construction, a discharge permit from the Colorado Department of Public Health and Environment
(CDPHE), Water Quality Control Division will be necessary.

White Cliffs does not anticipate intercepting groundwater at the water crossings in Adams County. To
avoid intercepting groundwater, creek crossings will be directionally bored crossings. If groundwater is
encountered White Cliffs will obtain the necessary discharge permits.

Tel Fax



1123 West 3" Avenue

Denver, Colorado 80223

PUBLIC SERVICE COMPANY Telephone: 303.574.3306
Facsimile: 303. 571.3660

donna.l.george@xcelenergy.com

@ Xcel Energy*

December 6, 2013

Adams County

Department of Planning and Development
4430 South Adams County Parkway

1* Floor, Suite W2000A

Brighton, CO 80601-8216

Attn: Chris LaRue
Re: White Cliffs Twin Pipeline, Case # RCU2013-00027

Public Service Company of Colorado (PSCo) has determined there is a conflict with the above
captioned project. Public Service Company has an existing electric transmission line and
associated land rights as shown within this project area. Any activity including grading,
proposed landscaping, erosion control or similar activities involving our existing right-of-way will
require Public Service Company approval. Encroachments across Public Service Company’s
easements must be reviewed for safety standards, operational and maintenance clearances,
liability issues, and acknowledged with a Public Service Company License Agreement to be
executed with the property owner. PSCo is requesting that, prior to any final approval of
the development plan, it is the responsibility of the property owner/developer/contractor to
contact Mike Diehl, Siting and Land Rights Supervisor at (303) 571-7260 or
michael.diehi@xcelenergy.com, to have this project assigned to a Land Rights Agent for
development plan review and execution of a License Agreement.

As a safety precaution, PSCo would like to remind the developer to call the Utility Notification
Center at 1-800-922-1987 to have all utilities located prior to any construction.

Should you have any questions with this referral response, please contact me at 303-571-3306.
Sincerely,
Donna George

Contract Right of Way Referral Processor
Public Service Company of Colorado



Sheryl Christie

To: Swinhart, Harry M
Subject: RE: White Cliffs Pipeline

From: Swinhart, Harry M [mailto:harry.swinhart@xcelenergy.com]
Sent: Friday, December 20, 2013 8:52 AM

To: 'Sheryl Christie'

Subject: RE: White Cliffs Pipeline

Sheryl: | have talked with Mike about how | handled the process and he has approved
the new exhibit. Thank you.

From: Sheryl Christie [mailto:sheryl@elkourilandservices.com]
Sent: Wednesday, December 18, 2013 9:39 AM

To: Swinhart, Harry M
Subject: RE: White Cliffs Pipeline

Harry,
Sent those requirements out to the Construction supervisors as well as our people.

Do I need to check back with Michael Diehl on anything?
Thanks for all your assistance.
Have a Merry Christmas!

Shiaf Cheistia

From: Swinhart, Harry M [mailto:harry.swinhart@xcelenergy.com]
Sent: Wednesday, December 18, 2013 10:29 AM

To: 'Sheryl Christie'
Subject: RE: White Cliffs Pipeline

Sheryl: | think this is all we need. Please adhere to the clearance requirements | sent
you.

From: Sheryl Christie [mailto:sheryl@elkourilandservices.com]
Sent: Wednesday, December 18, 2013 9:10 AM

To: Swinhart, Harry M
Subject: RE: White Cliffs Pipeline

| have those too!

Is this all | need, or do we have to have some type of letter or document stating that you are amending our license
agreement to add the new 50’ easement as depicted?

Stiouf Chacistia



From: Swinhart, Harry M [mailto:harry.swinhart@xcelenergy.com]
Sent: Wednesday, December 18, 2013 10:06 AM

To: 'Sheryl Christie'

Subject: RE: White Cliffs Pipeline

A senior moment.

From: Sheryl Christie [mailto:sheryl@elkourilandservices.com]
Sent: Wednesday, December 18, 2013 8:59 AM

To: Swinhart, Harry M
Subject: RE: White Cliffs Pipeline

did not receive the attachment
Shhouf Choistia

From: Swinhart, Harry M [mailto:harry.swinhart@xceleneray.com]
Sent: Wednesday, December 18, 2013 9:51 AM

To: 'Sheryl Christie'

Subject: RE: White Cliffs Pipeline

Sheryl: Please attach this new exhibit to the existing License Agreement that was
executed July 7™, 2008. Please let me know if you need any further information at this

time. Thank you.

From: Sheryl Christie [mailto:sheryl@elkourilandservices.com]
Sent: Friday, December 13, 2013 9:52 AM

To: Swinhart, Harry M

Subject: RE: White Cliiffs Pipeline

If we can get the license agreement amended or a new agreement in place by the end of next week, we should
not need the construction easement.

St Chiti

From: Swinhart, Harry M [mailto: .swinh xcelene
Sent: Friday, December 13, 2013 10:37 AM

To: 'Sheryl Christie'

Subject: RE: White Cliffs Pipeline

Sheryl: Do you need a temporary construction easement for this project.

From: Sheryl Christie [mailto:sheryl@elkourilandservices.com]
Sent: Friday, December 13, 2013 9:20 AM

To: Swinhart, Harry M

Subject: FW: White Cliffs Pipeline




Shayl Christio

From: Sheryl Christie [mailto:s elkouri ervices.com
Sent: Wednesday, December 11, 2013 1:52 PM

To: 'Diehl, Michael E'

Subject: RE: White Cliffs Pipeline

Michael,

See attached all the documents per our conversation.
Please let me know if you need anything else in order to resolve this quickly.
Thank you,

St Chuistie

From: Diehl, Michael E ilto:Michael.Diehl NERGY.COM
Sent: Wednesday, December 11, 2013 1:32 PM

To: 'Sheryl Christie'

Subject: RE: White Cliffs Pipeline

Sorry | missed your calls. Please send a new graphic showing the location of the originally licensed pipeline with the new
pipeline and | will consider just amending the existing license rather than going through the whole process over
again. Thank you very much.

From: Shery| Christie [mailto:sheryl@elkourilandservices.com]

Sent: Wednesday, December 11, 2013 8:58 AM
To: Diehl, Michael E
Subject: White Cliffs Pipeline

Mr. Diehl,
I'am following up on a voice mail | left you earlier this marning. | work with White Cliffs Pipeline out of OKC.

In 2008, White Cliffs Pipeline obtained a Temporary Easement for construction and a License Agreement for a 50’ wide
permanent easement in Section 20, Township 1 South, Range 59 West, Adams County from Public Service Company of

Colorado.
White Cliffs Pipeline is constructing a second pipeline paralleling its existing line. White Cliffs has a Right-of-Way and

Easement signed with the landowner, Five Partners, LLC for this additional line. Apparently we dropped the ball on

contacting
PSCo to obtain a new License Agreement. The new line is to be 15’ south of the existing line, thereby the new 50’

ermanent easement will overlap the existing 50’ permanent easement.
p

Could you please get me the contact information for the person on your end that handles these matters? | would like to
get this resolved quickly, as time is of the essence,

Thank you,

Shagf Gl
405-604-5580
719-760-0753 (cell)



Licensee: White Cllffs Plpeline LLC File With Document # 92403

Investigation #: 2008-110 Agent. Bauer
Line No. Pawnee — Smokey Hill (214) Engineer; Braasch
Plat No. 1179-2.33 Saction 20 Twp 1s Rge 55W

County: Adams

LICENSE AGREEMENT

jis
This LICENSE AGREEMENT ("License”) [s made this F day of.:r*‘ﬁ 2008 by and between PUBLIC
SERVICE COMPANY OF COLORADO, a Colorado Corporation hereinatter called "Licensor," and WHITE

CLIFFS PIPELINE L.L.C. hereinafter called "Licensee.”

RECITALS

A. Licensar is the owner of an easement or right-of-way for utility facilities (the "Premises”), and desires
to protect the facilities located thereon and preserve the future use of said easement or right-of-way, which

is more particularly described as follows:

The East 225 feet of Section 20, Township 1 South, Range 58 West of the 6" Principal
Meridian, County of Adams, State of Colorado, Subject to existing County Road Rights-
of-Way and as described In the attached Exhibit "A”.

B. Licensee desires a 50’ wide easement to construct a 12” crude-oll pipeline ("licensed facility”) in,
under, or along portions of the Premises as more particularly shown on Exhibit A, attached hereto and
made a part hereof, and desires to obtain Licensor's permission therefore.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing, and for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, Licensor hereby grants to Licensee, with respect
to such Interest as Licensor may have in the Premises, the authorization to construct, operate, maintain,
repair, inspect, remove, and replace the licensed facility in, on, under, or along the Premises, subject to

the following:

(1) Licensor is the owner of a limited Interest in the Premises. Licensee shall bear the sole
obligation of obtaining from the fee titie owner of the Premises or others owning proprietary interest in the
Premises, such authority or rights as Licensee may need in addition to this license for Licensee’s use of
the Premises. Licensee agrees that any authorization granted herein is subject to Licensee obtaining

such additional authorization.

(2) Licensor intends to use the Premises for the construction, operation, maintenance, repair,
replacement, and relocation of its utility facilities, and the rights herein granted to Licensee for the use of
the Premises are subject to the rights of Licensor to use the Premises for such purposes, which rights

Licensor hereby expressly reserves,

(3) Licensee shall contact the Utility Notification Center of Colorado (1-800-922-1887) for location
of any underground utilities, at least two working days prior to the commencement of construction on the
Premises. Further, if Licensor has constructed electric transmission facilities on the Premises, Licensee
shall contact Licensor's Electric Transmission Lines department at (303) 273-4669 at least four working
days prior to the commencement of construction on the Premises. At the discretion of Licensor’s Electric
Transmission Lines department, construction activities on the Premises shall be performed only when
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Licensor's representative is present. The instructions of such representative relating to the protection of
Licensor's facilities will be followed by Licensee, and will be considered conditions of this authorization.

(4) Licenses shall not do or permit to be done any blasting above, underneath, or near facilites on
the Premises without first having received prior written permission from Licensor. -Any blasting shall be done
in the presence of a representative of Licensor and in accordance with directions such representative may
give for the protection or safety of facilities in the area.

(5) Any damage to the Premises, or fo Licensor’s facilities located on the Premises, as a result of
the construction, operation, maintenance, repalr, inspection, removal, replacement, or relocatlon of the
licensed facility shall be paid for or repalred at the expense of Licensee.

(6) Licensee agrees and understands that If Licensor has constructed natural gas gathering,
storage, transmisslon, distribution, or related facilities on the Premises, Licensee has been fully advised by
Licensor that such natural gas faciliies may now transport and may continue to transport natural gas at
significant pressures. Licensee shall advise all of its employees, agents, contractors, and other persons who
enter upon the Premises, pursuant to the provisions of this license, of the existence and nature of such
natural gas facilities and the danger and risk involved.

(7) Licensee agrees and understands that the natural gas facilities of Licensor, if located on the
Premises, may be subject fo cathodic protection by rectifier and related anode beds, and that Licensor shall
not be liable for stray current or interfering signals induced in the licensed facility as a result of the operating
of Lieensor's cathodic protection system.

(8) Licensee agrees and understands that If Licensor has constructed electric transmission,
distribution, or related facilities on the Premises, Licensee has been fully advised by Licensor that such
elactric facilities may now transmit and may continue to transmit electric current at significant voltages, and
that the conductors an electric lines may not be insulated. Licensee shall advise all of its employees, agents,
contractors, and other persons who enter upon the Premises, pursuant to the provisions of this license, of the
existence and nature of such electric facllities and the potential danger and risk involved.

9 (a) (i) As used in this license, the term “Claims” means (1) losses, liabilities, and
expenses of any sort, including attorneys’ fees; (2) fines and penalties; (3) environmental
costs, including, but not limited to, investigation, removal, remedial, and restoration costs,
and consultant and other fees and expenses; and (4) any and all other costs or expenses.

(i) As used in this license, the term “Injury” means (1) death, personal injury, or
property damage; (2) loss of profits or other economic injury; (3) disease or actual or
threatened health effect; and (4) any consequential or other damages.

(b) To the extent permitted by law, Licensee covenants and agrees fo at all times protect,
indemnify, hold harmiess, and defend Licensor, its directors, officers, agents, employees,
slccessors, assigns, parents, subsidiaries, and affiliates from and agsinst any and all Claims arising
from, alleged to arise from, or related to any Injury allegedly or actually occurring, imposed as a
result of, arising from, or related to (1) this license; (2) the construction, existence, maintenance,
operation, repair, inspection, removal, replacement, or relocation of the electric transmission or
distribution; natural gas gathering, storage, transmission, or distribution; or any other utility facilities
located on the Premises; or (3) Licensee's or any other person’s presence at the Premises as a
resuilt of or related fo this license.

{c) Licensee’s duty to protect, indemnify, hold harmless, and defend hereunder shall apply
fo any and all Claims and Injury, including, but not limited to:

(i) Claims asserted by any person or entity, including, but not limited to, employees
of Licensee or its contracters, subcontractors, or their employees;

(iiy Claims arising from, or zlleged fo be arising in any way from, the existence at or
near the Premises of (1) electric power generation, transmission, distribution, or related
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facllities; (2) electricity or electromagnetic fields; (3) natural gas gathering, storage,
transmission, distribution, or related facllities; or

() Claims arising from, or alleged to be arising in any way from, the acts or
omlssions of Licensee, its sublessees, invitees, agents, or employees.

(d) By agreeing to indemnification hereunder, Licensee does not walve any provisions of the
Colorado Governmental Immunity Act.

(10) A copy of this license shall be on the Premises and available during construction of the Ticensed
facility.

(11) This license is not fransferable or assignable without the express written permission of
Licensor. ’

(12) Upon abandonment of the use of the Premises by Licensea or removal of the licensed
facilities, this license shall terminate.

(13): This license shall inure to the benefit of and be binding upon the successors and permitted
assigns of the parties herefo.

(14) This license may be executed in two original counterparts, each of which shall be deemed an
original of this instrurent.

(15) Additional Provisions:

CONSIDERATION

Beginning on the Commencement Date, Licensee shall pay to Licensor a flat fee in the sum of
$1000.00. The initial payment of the License Agreement shall be made on or before the
Commencement Date. The Commencement Date is the date of complete execution of this

Agreement,
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IN WITNESS WHEREOF, this instrument has been executed the day and year first above written.

-
PU tiCﬁVCE COM)}\IY F COLORADO
By: : 7 %(/ fé/

Peté Welst
Managing Director Local Affalrs, Xcel Energy Services, Inc.
Agent for Public Service Company of Colorado

Agreed to and accepted by Licensee this 7% day of 17:]44 2008,

WHITE CLIFFS PIPELINE L.L.C.

By: PA/E 1//-'4-4«7

Peter L. Schwiering
President

11501 South 1-44 Service Road
Oklahoma City, OK 73173

405-692-5100
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John W. Hickenlooper, Governor
Larry Wolk, MD, MSPH
Executive Director and Chief Medical Officer

STATE OF COLORADO

Dedicated to protecting and improving the health and environment of the people of Colorado

4300 Cherry Creek Dr. S. Laboratory Services Division

Denver, Colorado 80246-1530 8100 Lowry Blvd.

Phone (303) 692-2000 Denver, Colorado 80230-6928 Colorado De ent
Located in Glendale, Colorado  (303) 692-3090 E @ E ﬂ w E' (l;}rf)uobg .;Th
www.colorado.gov/cdphe D L

H J I and Environment

DEC 12 2013

December 5, 2013 ADAMS COUNTY
G & DEVELOP!

Chris LaRue

Case Manager

Adams County Colorado

Planning & Development Department
4430 S. Adams County Parkway

1* Floor, Suite W2000A

Brighton, CO 80601-8216

RE: White Cliffs Twin Pipelines

Dear Mr. LaRue:

On November 15, 2013, the Colorado Air Pollution Control Division (APCD) received a request for an air quality
determination concerning White Cliffs Twin Pipelines. APCD staff has reviewed the request and has determined
that the following provisions of the Colorado Air Quality Regulations apply to the project.

All sources of potential construction project air emissions in Colorado are required to obtain a construction permit
unless specifically exempt from the provisions of Regulation No. 3. Go to the website
www.colorado.gov/cdphe/APCD to view this regulation - click on Air Quality Regulations, then Regulation No 3.
Section ILD.1 lists which projects are exempt from requirements of the regulation. In addition, you will need to
establish whether you are in an air quality attainment or non-attainment area, by accessing the information at
www.colorado.gov/cs/Satellite/CDPHE-AP/CBON/1251595265316.

Once it has been determined that an Air Pollution Emissions Notice (APEN) is required, the next phase of air
permitting involves submission of an Application for Construction Permit for each facility and one APEN for
each emission source. A source can be an individual emission point or group of similar emission points (see
Regulation No. 3, Part A). Both APEN reporting and permit requirements are triggered by uncontrolled actual
emission rates. Uncontrolled actual emissions are calculated based upon the requested production/operating rate
assuming no control equipment is used. In general, an APEN is required for an emission point with uncontrolled
actual emissions of any critical pollutant equal to or greater than the quantities listed below:



AREA UNCONTROLLED ACTUAL EMISSIONS
Attainment Area 2 tons per year

Non-attainment Area | ton per year

All Areas Lead emissions: 100 pounds per year

Sources of non-criteria reportable pollutants have different reporting levels depending upon the pollutant, release
point height and distance to the property line. Please see Regulation No. 3 Appendix A and C to determine the
appropriate reporting level for each pollutant, and for a list of non-criteria reportable air pollutants.

However, none of the exemptions from an APEN filing requirement shall apply if a source would otherwise be
subject to any specific federal or state applicable requirement. Information concerning submittal of revised APEN
is also given in Regulation No. 3, Part A. An APEN is valid for five years. The five year period recommences
when a revised APEN is received by the Division.

If you have any questions regarding your reporting or permitting obligations, please contact the Small Business
Assistance Program at 303-692-3148 or 3175.

Land development construction activities (earth moving) that are greater than 25 acres or more than six months
in duration will require an APEN from the Air Division and may be required to obtain an air permit. In addition,
a start-up notice must be submitted thirty days prior to beginning a land development project.

Please refer to the website www.colorado.gov/cdphe/APCD for information on APEN forms. Click on
Construction Permit and Compliance Forms, then click on the menu item that applies to your project.

If you have any questions or need additional information, please call the phone number(s) listed above, or you
may call/ e-mail me directly at 303-692-3127 / jim.dileo@state.co.us.

Thank you for contacting the Division about requirements for your project or permit.
Sincerely,
é nes A. DiLeo
NEPA Coordinator
Air Pollution Control Division
Colorado Department of Public Health and Environment




Chris LaRue

From: Genevieve Pizinger

Sent: Wednesday, January 29, 2014 9:04 AM

To: Chris LaRue

Subject: Case #RCU2013-00027 White Cliffs Twin Pipeline Citizen Comment
Chris,

A gentleman by the name of John Metli called in regards to Case #RCU2013-00027 White Cliffs Twin Pipeline. He owns
two properties within the Alternate 2 route, Parcel #0155500000009 and Parcel #0155500000010. Mr. Metli said he will
not be able to make it to the public hearing but has no problems with the pipeline going through his properties.

Regards,

Genevieve Pizinger

Adams County Planning and Development Department

30 South Adams County Parkway | st Floor, Suite W2000A | Brighton, CO 80601-8216 | 720.523.6861
gprancer{dadecoroy.ore




Chris LaRue

From: JULIE CLAYBURG [clayburg@yahoo.com]
Sent: Friday, November 22, 2013 5:12 PM

To: Chris LaRue

Subject: White Cliffs pipeline

As a property owner near the pipeline - 98001 E 96th Ave. Byers ; |
am against building a second one. Two pipelines double the risk of
breakage. Oil seeping into the groundwater will pollute our land and
more importantly our well.

Vinton Clayburg

Autodidact Aeronautical Engineering
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